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HOW BC IS MEASURING UP IN WOMEN'S RICHTS

WOMEN & ACCESS
TO JUSTICE

Recommendations from a Public Commission have
not resulted in adequate funding for legal aid, with

dz'sproportz'onate impacts on women.

SOCIAL ASSISTANCE
& POVERTY

The minimum wage went up, but remains below the
poverty line, further entrenching high rates of poverty
in BC.

MISSING & MURDERED
ABORIGINAL WOMEN
AND GIRLS

The Public Inquiry excludes womens, Aboriginal and

community groups from the process.

WOMEN & HOUSING

More emergency shelters exist, but long-term solutions
to BC’s housing crisis have not been forthcoming.

WOMEN AND GIRLS
IN PRISON

Women in prison are denied important services,
and women of colour continue to be grossly
overrepresented in the prison population.

VIOLENCE AGAINST WOMEN
AND GIRLS

+

Government agencies have altered their domestic
violence policies, but women’s centres and shelters are
closing at an alarming rate.

ACCESS TO CHILDCARE

BC's public spending on childcare and pre-school
is the lowest in Canada, and the government
contributes less now than it did in 2001.

WOMEN & HEALTH CARE

D O OO O m

British Columbians have access to a decent health
care system; however, the needs of adults with
developmental disabilities are not being met.
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The purpose of this report card is to grade the Government of British Columbia
on its compliance with the Convention on the Elimination of all forms of
Discrimination Against Women (CEDAW).

Fulfilment of CEDAW obligations and satisfaction of the concems of the CEDAW Committee.
Considerable action towards fulfiling CEDAW standards and Committee standards.

Some action taken. Needs continued improvement.

Very limited action. Needs significant improvement.

Total inaction or detrimental action.
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CEDAW enshrines important protections for women in international human rights law. The

UN CEDAW Committee is an international body of independent experts who are charged with
monitoring state parties’ compliance and implementation of the Convention. Every four years,
each country that has signed on to the Convention must report to the CEDAW Committee about
how well it is measuring up to the CEDAW standards of women’s equality. Non-governmental
organizations may also submit what are called “shadow reports”, expressing their views on that
country’s CEDAW compliance.

Canada ratified CEDAW on December 10, 1981. In October and November of 2008, the CEDAW
Committee considered the sixth and seventh reports from Canada, along with reports from local
NGOs, and issued its observations on Canada’s compliance and implementation of the Convention.
The BC CEDAW Group, a coalition of women’s organizations in BC including West Coast LEAF,
produced a shadow report about the situation for women in BC.

The Committee was very concerned about a number of issues concerning women’s rights in Canada,
and singled out some issues of significance in BC especially. The Committee took the unusual

step of requiring Canada to report back to the Committee in a year on its progress on two issues of
particular concern:

(1) establishing and monitoring minimum standards for the provision of funding to
social assistance programs, and carrying out an impact assessment of social programs
related to women’s rights; and

(2) examining the failure to investigate the cases of missing and murdered Aboriginal
women, and to address those failures.

The Government of Canada submitted its response to these questions in February 2010, and the BC
CEDAW Group submitted a shadow report entitled “Nothing to Report.”

This Report Card measures how well BC is measuring up to some of the CEDAW obligations that
fall within provincial jurisdiction, including these two areas of urgent concern to the Committee.
For more information on our methodology and grading scheme used, please turn to the back cover

of the Report Card.

So...How is BC measuring up to international legal standards of women’s equality?
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vulnerable women, and expressed concern “at reports that financial support for civil legal aid has diminished and that

access to it has become increasingly restricted, in particular in British Columbia, consequently denying low-income
women access to legal representation and legal services.” The inadequate civil legal aid system has also been criticized by other
international bodies, notably the UN Committee charged with monitoring the International Covenant on Economic, Social
and Cultural Rights (ICESCR).> A 2010 Resolution of the UN General Assembly describes access to justice as an “essential
determinant of effective eradication of poverty™ and the UN Secretary General describes access to justice as an important link
between women’s empowerment and poverty eradication.*

In 2008, the CEDAW Committee recommended that the Government ensure access to justice for all women, particularly

After the devastating cuts to legal aid over the past decade, 2010/11 saw few concrete improvements in the provision of
this vital public service. In November 2010, the Legal Services Society (LSS) launched a new service, likely meant to help
fill the vacuum left by last year’s elimination of the LawLINE telephone advice line. The new Family LawLINE provides
qualifying callers with brief advice on the next steps to take in their family law matter.’ LSS has taken steps to simplify the
tariff for child protection matters and increase the number of hours for which lawyers may claim coverage in these serious
and complex matters.® It has also reinstated coverage for breach offences in the criminal context, offences that can result in
jail time for individuals dealing with mental health, addiction, and poverty-related issues. Effective September 1, 2011, LSS
added a 2.4% cost of living increase to the financial eligibility cut-offs to compensate for the effects of inflation.” In a recent
decision, the BC Supreme Court ruled that parents involved in child apprehension cases may be entitled to legal aid even if
their income exceeds this cut-off, acknowledging that many people earning more than the cut-off amounts still cannot afford
legal representation.®

A Public Commission on Legal Aid was launched in June 2010 to engage British Columbians in a discussion about the future
of legal aid in the province. In his March 2011 Report on Legal Aid in British Columbia, Commissioner Leonard Doust
called on the BC government to recognize legal aid as an essential public service, “a fourth pillar of our steadfast commitment
to a just society” along with healthcare, education and social assistance.” He emphasized the dramatic and disproportionate
impact of inaccessible legal aid on women, particularly in family law matters, noting that “women are disproportionately
affected by inadequate legal aid in family law because they are frequently in a situation of relative economic disadvantage and
they often bear the lion’s share of both the short-term and long-term consequences of our failures in this regard.”'® Financial
eligibility thresholds are so low that many low-income earners make too much to qualify, but far too little to pay the actual
costs of legal representation.! This is especially problematic in cases of spousal breakdown, where women may not have access
to family assets controlled by their partner, and where significant portions of a woman’s income may go towards child care,
bringing her closer to the poverty line. The inaccessibility of the legal system results in women staying in situations that are
unhealthy and sometimes dangerous, while women fleeing abuse without legal help are often re-victimized by their abuser
and by the court system."?

Earlier this year, then-Attorney General Barry Penner dismissed calls to adequately fund legal aid, claiming “there are only
so many tax dollars to go around.”?> However, under-funding legal aid actually costs society in various ways: through delays
and increased court costs associated with unrepresented litigants, as well as the social costs associated with unresolved legal
problems, including health care and social assistance costs. Several studies show that legal aid more than pays for itself when
viewed from this more holistic perspective.'
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and at the resulting negative impact on the rights of vulnerable groups of women such as single mothers, aboriginal

women, African-Canadian women, immigrant and migrant women, elderly women and disabled women, who rely
on social assistance for an adequate standard of living."” While the provincial government is responsible for implementing
social assistance programs and standards, the CEDAW Committee was concerned at the lack of federal accountability and
recommended that such programs be assessed and monitored to ensure that the needs of the most vulnerable women are
served.'® The UN Committee on Economic, Social and Cultural Rights has also expressed concern about women’s poverty
in BC, noting that inadequate social assistance presents an additional obstacle for women fleeing abusive relationships.'”

In 2008, the CEDAW Committee expressed concern at reports of cuts in social assistance schemes in many provinces

BCs social assistance rates have not changed since 2007,'® and remain at levels that do not allow individuals and families
to provide for their basic necessities of life. Meanwhile, poverty in the province has continued to increase.”” BC has had the
highest overall poverty rate in Canada for 11 consecutive years, and the highest rate of child poverty for the last eight years.
Twelve percent of British Columbians — more than half a million people — lived in poverty in 2009, the most recent year for
which statistics are available. In 2010, more than 94,000 British Columbians visited food banks, a 5% increase over 2009,
and nearly one in three of those visitors were children.” Forty-four percent of individuals who visit food banks in BC receive
social assistance.*

In 2010, the BC government announced a budget cut of $26 million over the next two years from monies allocated to social
assistance. However, in February 2011 the government announced it would devote an additional $65 million dollars over
3 years to income assistance due to the fact that the number of people collecting welfare had not dropped post-recession as
quickly as they had anticipated.” Inaccessibility of income assistance is a grave concern for women without immigration status,
particularly women fleeing abusive sponsors, as these women cannot legally work in Canada until they obtain permanent
resident status, a process that can take years.*

BC’s abysmal record on child poverty is directly related to its low minimum wage; this particularly impacts women, who are
disproportionately represented in low wage and insecure jobs. In 2008, one third of poor children lived in a family where at
least one adult had full-time, full-year employment.”> On May 1, 2011, Premier Christy Clark finally raised BC’s minimum
wage to $8.75/hour from $8/hour, abolished the $6/hour “training wage” for new workers, and announced a staged increase
to $9.50/hour on November 1 and $10.25/hour on May 1, 2012.%¢ Workers who serve alcohol will not see the same increase
in their wages, which will reach only $9/hour by May 2012. While the increase to the minimum wage is welcome, the rate
still keeps workers in poverty; a single person working 40 hours/week for 52 weeks would have to earn $10.66 an hour to
reach the poverty line for Vancouver.”” The /fving wage (the hourly rate at which a household can meet its basic needs, once
government transfers have been added and deductions have been subtracted from family income) for Metro Vancouver is
$18.81/hour.®®

In June 2011, NDP MLA Shane Simpson proposed a private member’s bill establishing a Poverty Reduction Strategy,
which would legislate targets and timelines for poverty reduction and establish oversight and accountability mechanisms to
monitor progress. The bill has not received government support and appears unlikely to become law. Research shows that
implementing a comprehensive poverty reduction strategy would actually save money; economists estimate that the financial
costs associated with implementing such a strategy would be about $3 to $4 billion per year, while the cost of poverty to
society is a massive $8.1 to $9.2 billion per year, over 4% of BC’s GDP
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n 2008, the CEDAW Committee remained “concerned that hundreds of cases involving Aboriginal women who
) &
have gone missing or been murdered in the past two decades have neither been fully investigated nor attracted
priority attention, with the perpetrators remaining unpunished.”® The Committee recommended that the
government: urgently investigate cases of Aboriginal women who have gone missing or been murdered in recent
decades; determine whether there is a racialized pattern and address that pattern; and examine the reasons for the
p p
system’s failure to adequately protect or investigate these cases to date.”

British Columbia has the highest number of cases of murdered and missing Aboriginal women in Canada. The
Native Women’s Association of Canada (NWAC) has gathered information about 582 cases of murdered and missing
Aboriginal women and girls across the country, and there are likely many more; of the women and girls counted, 160,
or 27%, disappeared from BC.?? Of these 160 cases, 63% are murder cases and 24% are cases of missing women and
girls. Sixteen percent of the cases involve children under 18 years of age. Almost half of the BC murder cases remain
unsolved, among the highest rate of unsolved cases in Canada.

In last year’s Report Card, West Coast LEAF increased the government’s grade on this measure from an F to a C based
largely on its decision to hold a public inquiry into the deaths and disappearances of so many of BC’s Aboriginal
women. Although the Inquiry was criticized for its temporal and geographical restrictions (the Terms of Reference
limit the Commission to looking at cases of women who went missing from Vancouver’s Downtown Eastside between
January 1997 and February 2002), and for the appointment of a former Attorney General as its Commissioner, it
was hoped that the Inquiry would be a useful process for examining the race, gender and class dimensions of the
failed systemic response to the violence against women in these cases, as recommended by the CEDAW Committee.
To that end, a number of women’s, Aboriginal, and Downtown Eastside community organizations applied for and
were granted standing to participate in the Inquiry. However, despite the Commissioner’s recommendation that these
groups receive funding to facilitate their meaningful participation in what is sure to be a lengthy and complex legal
process, in May 2011 the government refused to fund the participation of any of the community groups.** Only the
police, criminal justice branch, and some affected families will have government-funded lawyers to review thousands
of documents and participate in evidentiary hearings and the cross-examination of witnesses.

The failure to fund counsel for the women’s, Aboriginal and community groups effectively shuts these groups out of
the process and silences the very voices necessary to uncover the systemic reasons for the flawed investigations and
the justice system’s failure to protect marginalized women from sexual and violent predators like Robert Pickton. As
a result, a number of groups, including West Coast LEAF and our coalition partner Ending Violence Association of
BC, have lost confidence in the Inquiry process and made the difficult decision not to participate.** The Commission
announced it would be hiring outside counsel to “present the perspectives” of Aboriginal women and the Downtown
Eastside community; however, it is highly questionable whether the diversity of perspectives and histories of community
participants can be adequately represented in this way.

Many of the women who went missing or were murdered by Robert Pickton were involved in the sex trade; women
involved in the sex trade face an extremely heightened risk of violence. A coalition of Vancouver organizations have
filed a complaint to the Ombudsman for Victims of Crime arguing that the voices of sex workers have again been
excluded, this time from a National Strategy on Missing Women that was specifically mandated to consider the
extreme risks of violence and sexual assaults faced by sex workers, particularly street-based sex workers.?®
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n 2008, the CEDAW Committee expressed regret over “the absence of a national housing strategy and expressed

concern at the current severe housing shortage, in particular in Aboriginal communities, and at the high costs of

rent and the impact thereof on women.”*® The right to housing, and the failure to fulfill this right, is connected to
a number of other rights protected in the Convention and other instruments of international law, including the right
to an adequate standard of living, keeping children with their parents where possible and appropriate, employment,
and access to basic services like sanitation and clean water.

The 2011 Metro Vancouver homeless count found that total levels of homelessness in Metro Vancouver remained
virtually unchanged compared to 2008.”” Homeless counts are an unreliable measure of the true extent of women’s
homelessness, since women are less likely to sleep on the streets than men and more likely to stay with family or friends,
or to remain in inappropriate or unsafe relationships; homeless women are therefore often missed by the counters.
Having to double up with other families, which can lead to overcrowding, is particularly common among immigrant
and refugee families.’® In 2011, while the total number of people counted sleeping outside decreased, the number of
“sheltered” homeless — people staying in emergency shelters, safe houses and transition houses — increased by 74%,
likely due to the city and province’s increased expenditures on emergency shelter during the winter months.* Shelters
are important emergency measures to protect people who are homeless from the elements, but they are no substitute
for safe and affordable permanent housing. Safety in emergency shelters is of particular concern for homeless women.
Vancouver Police confirm that six sexual assaults were reported at the First United shelter in Vancouver’s Downtown
Eastside, and frontline workers have also heard reports of assaults and safety concerns at the shelter.*’ As a result of
these assaults and pressure from women’s and community groups, the BC government recently announced it will be
opening a new 24-hour women’s only shelter in the Downtown Eastside.*!

Last year, West Coast LEAF and Pivot Legal Society filed a complaint to the Ombudsperson about a discriminatory policy
that reduced a parents monthly shelter allowance if their child(ren) were taken into temporary care by the Ministry of
Children and Family Development. As a result of the policy, many low income parents lost their homes and struggled to get
their kids back. This May, the policy was revised to provide that when a dependent child is temporarily in care the shelter
allowance may be maintained as long as the parent is actively working toward the return of the child.?

Throughout BC, homelessness and critical shortages of affordable housing remain a major problem. Wait lists for subsidized
housing are years long; in 2008 there were over 13,400 people waiting for a social housing.”® While there have been much-
needed improvements in the availability of supportive housing and housing for frail seniors, the province has seen a net
loss of 2,820 independent social housing units over the past five years.* Thus, many low-income individuals, families and
seniors must find accommodation in the private rental market, even as those rents escalate. Rental assistance programs are not
available to those receiving income assistance, or to families with a gross annual income over $35,000, an amount that falls
well below the living wage (see the Social Assistance and Poverty section).

Aboriginal women are among those most affected by homelessness and unstable housing situations. Nearly half of the
women experiencing homelessness in Metro Vancouver are Aboriginal.”® In her final report to Parliament, Canada’s
Auditor General Sheila Fraser decried the lack of progress in improving housing conditions on Aboriginal reserves
and noted that in many respects, conditions had deteriorated over the past ten years.* On top of a lack of housing on
reserves, much of the housing that is available is inadequate: houses are overcrowded and often do not meet federal
building standards, mould remains a significant problem, and there is a lack of access to safe drinking water.
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n 2008, the CEDAW Committee was concerned about the disproportionate number of Aboriginal, African-Canadian
Iand other women and girls of colour incarcerated in Canadian prisons.”” The Committee was particularly concerned
about “the continuing presence of male guards in female prisons, which increases the risk of sexual harassment

or assault and violates the right to privacy of female detainees” as well as “the treatment of adolescent girls in juvenile
detention, who are often detained in mixed-sex prisons, where they are exposed to violence from adolescent male
detainees or from male prison guards.”*® The UN Standard Minimum Rules for the Treatment of Prisoners and the UN Rules
for the Protection of Juveniles Deprived of their Liberty require that male guards should not enter any part of a prison facility in
which girls or women are imprisoned unless accompanied by a woman officer;* these rules serve as an important guideline

for internationally acceptable treatment of incarcerated individuals.

The Committee’s concern about the disproportionate number of women and girls of colour incarcerated in Canadian prisons
remains well-founded. In the last ten years, the number of women incarcerated in federal jails has increased by almost
40%, and the number of incarcerated Aboriginal women has increased by almost 90%, making Aboriginal women the
fastest growing offender category under federal jurisdiction.”® Overcrowding in women’s prisons is becoming a serious issue.”!
Despite overall decreases in custody rates for both male and female youth, the representation of Aboriginal girls in custody
remains very high. Aboriginal girls account for 34% of girls on remand, 44% in sentenced custody and 31% of those on

probation, and Aboriginal youth are vastly over-represented in BC remand facilities.””

The majority of women offenders are mothers and many are single parents.”” The 2008 cancellation of the mother-baby
program at Alouette Correctional Centre for Women disproportionately impacts Aboriginal mothers, who make up one-
third of all women in BC prisons and who are more likely to come from remote communities, making it extremely difficult
to maintain contact with children staying with other family members.** Five women have sued the provincial government
for ending the program;> the trial is expected to begin next spring. To help foster connection between children and their
incarcerated parents, BC Corrections and the Elizabeth Fry Society have created the Storybook Program, which provides
children of prisoners with books and recordings of their parents reading to them.*

In March 2011, the BC Civil Liberties Association filed a lawsuit on behalf of a 24-year-old Aboriginal woman who had
spent more than three years in solitary confinement in an Abbotsford prison under a Correctional Service of Canada (CSC)
Management Protocol, a central feature of which is the use of prolonged and indefinite solitary confinement for female
prisoners deemed “high risk”.”” This spring, West Coast LEAF joined a coalition of organizations calling on Minister
of Public Safety Vic Toews to end the use of the Management Protocol on the grounds that it is used only in women’s
prisons, there is no judicial oversight on its use, and there are no limits on its duration. Disturbingly, all of the women
subject to the Protocol at the time the letter was sent were Aboriginal, which strongly suggests a discriminatory
application of the Protocol. In the wake of the lawsuit, the Correctional Service stated that it would be “moving away”
from the Management Protocol;*® however, that claim has been made several times previously and the coalition awaits
confirmation that the practice has been abolished once and for all.

There a number of transgendered prisoners in BC jails whose safety and security may be put at risk by a CSC policy of placing
transgendered inmates who identify as female in men’s jails if they have not yet undergone full sex reassignment surgery.”” A
decision of the Canadian Human Rights Tribunal in 2001 requires the government to consider sex reassignment surgery as
an “essential medical treatment” and fund it for inmates meeting certain criteria.®* However, in November 2010 the federal
government ordered an abrupt halt to funding for the procedure, despite the Tribunal ruling.®!
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he CEDAW Committee has noted that “[glender-based violence is a form of discrimination that seriously inhibits
womenss ability to enjoy rights and freedoms on a basis of equality with men.”®* In its 2008 report, the Committee
“remains concerned that domestic violence continues to be a significant problem.”® The Committee was
particularly concerned about a number of elements of the social services’ and justice system’s response to violence
against women, including: the use of diversion and mediation in situations involving domestic violence; the practice
of “dual charging” (charging both partners in cases of domestic violence); an insufficient number of shelters for victims

of violence; and the failure of courts to take domestic violence into account in custody and access determinations.**

Violence against women remains a massive problem in Canada, and Aboriginal women are particularly impacted.
A recent Statistics Canada survey found that nearly 67,000, or 13% of Aboriginal women aged 15 or older self-
reported that they had been the victim a violent crime in the previous 12 months.® This rate of self-reported violent
victimization among Aboriginal women was almost three times higher than the rate reported by non-Aboriginal
women. The majority of violent incidents reported by Aboriginal women were committed by males who were acting
alone. The proportion of Aboriginal women who reported spousal violence by a current or former spouse was about
two and a half times higher than the proportion of non-Aboriginal women.

Women’s centres provide critical support and resources for women who have experienced violence. Unfortunately, the
last year has seen a number of women’s centres throughout the province closed due to a lack of funding. Centres in
Cranbrook, Kelowna, Vernon and Comox have all had to shut their doors due to a lack of government investment in
these important services for vulnerable women.® UN Secretary General Ban Ki-Moon's UNITE to End Violence Against
Women campaign, which aims to prevent and eliminate violence against women and girls in all parts of the world, declares
that “the most effective way to fight violence against women is a clear demonstration of political commitment by States,
backed by action and resources.”” However, in Canada neither political commitment, nor action and resources, have been
forthcoming. On one day in April 2010, 426 women were turned away from emergency shelters for abused women, most
often because the shelter was full.®®

Late last year, Vancouver Mayor Gregor Robertson and Chief of Police Jim Chu unveiled Sister Watch, an initiative
aimed at improving women’s safety in the Downtown Eastside by encouraging more anonymous reporting of violence
against women and establishing regular community meetings to share concerns.®” Some women in the neighbourhood
fear criminalization themselves, making them reluctant to come forward to police with information about violent crime,
and the project is intended to break through that sense of fear and mistrust. Early indications from the community
suggest that the project is producing positive results, including improved relations between residents and police.”

In December 2010, the BC government released an updated Violence Against Women In Relationships (VAWIR) policy.”!
The policy outlines the role and responsibilities of nine different agencies when encountering situations of family violence.”
Unfortunately the component relating to sexual assault has not been implemented, and resources for victims of sexual assault,
particularly girls under 18, are critically lacking.” The VAWIR policy discourages the practice of dual charging identified as
problematic by the CEDAW Committee, and instructs police to conduct a “primary aggressor analysis” to determine which
party to arrest based on which was the most dominant aggressor. However, front-line advocates report that women continue
to face arrest in contexts involving a history of domestic violence; many of these women are recent immigrants who cannot
communicate with police in English as well as their abusers.”
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( :EDA\W requires that state parties promote the establishment and development of a network of childcare facilities
in order to ensure womenss effective right to work.”> In its 2008 comments on Canada, the CEDAW Committee
remained “gravely concerned at the fact that poverty is widespread among women, in particular Aboriginal

women, minority women and single mothers.””® The Committee discussed the impact of the lack of affordable quality

childcare on women’s economic empowerment,”” and urged Canada to “step up its efforts to provide a sufficient

number of affordable childcare spaces.””®

BC’s public spending on childcare and pre-school is the lowest in Canada.” In 2011, the BC government is contributing
less to the costs of childcare than it did in 2001,% despite the fact that almost all parents of young children need quality,
accessible childcare if they are to remain in the paid labour force.®' Significantly, the largest labour supply increase in
recent decades has occurred among female lone-parent families and married women with young children: 76% of women
with children aged three to five work for pay, as do 64% of women with children under age three.® There are only childcare
spaces available for 5% of children under the age of three in this province, and wait times are years long.® Even for three to
five year olds, fewer than 40% are enrolled in a licensed childcare centre, many only for part-time pre-school programming a
few days a week.* Finding childcare is even more difficult for immigrant women, who are more likely to work in part-time
jobs, to do shift work, and to work irregular hours.*

After housing, childcare is the second highest cost facing BC families.*® Childcare can cost families more than post-
secondary education, with fees as high as $1,600 a month for one child.¥” The average cost of regulated childcare for
children aged three to five is $868/month, while the maximum subsidy available for low-income parents is $550.%
On September 1, the subsidy rate for children attending full-time kindergarten was reduced from $340-550/month
(depending on the childcare setting) to $210/month, while the income cut-off for a full subsidy was decreased from
$33,300 to $21,480 per year for families with a kindergarten-aged child attending childcare.®” Small increases in the
subsidy rates for before and after-school care of between $4.65 - $9.30/month do not come close to covering the actual
costs of this essential care.”

In February 2011, the government announced a $150 monthly increase in a program for young moms trying to finish high
school, boosting it to $1,000 a child.”" Yet the government has closed several young parent programs in Smithers, Terrace,
Nelson, and Kelowna — areas with a high incidence of teen pregnancies.”” The 44 remaining organizations receiving funding
under the young parent program will also received a one-time grant of about $1,000 to help their operations.”

In September 2011, full-day kindergarten will be extended to all five year-olds in the province. Teachers have criticized the
implementation of the program and argue that the $365 million the government expects to spend on the program over
the next three years will be insufficient to meet children’s needs.” It has also placed a strain on before- and after-school care
programs, and has resulted in some childcare centres actually losing money because they are no longer providing full-time
care. In March 2011, the Ministry of Children and Family Development announced that it would be allocating $1 million
in one-time funding to licensed group childcare providers to assist with the enrolment decline at childcare centres due to full
day kindergarten.”” However, this $1 million is spread among all 3 to 5 year-old children in group childcare centres across all
of BC, which amounts to $45 for each child care space.”
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n 2008, the CEDAW Committee applauded Canada’s attempts to integrate gender and diversity considerations into

the delivery of health care services, but expressed concern about the health of marginalized populations and the services

available to them.” The Committee noted its concern that Aboriginal women are disproportionately impacted by
HIV/AIDS and that senior women are not receiving adequate care for their age-specific health problems.” The Committee
expressed regret “that Aboriginal women in Canada continue to live in impoverished conditions, which include high
rates of poverty, poor health, inadequate housing, lack of access to clean water, low school-completion rates and high
rates of violence.” The World Health Organization’s Commission on Social Determinants of Health found that: “In
countries at all levels of income, health and illness follow a social gradient: the lower the socioeconomic position, the
worse the health.”!%

Medical Service Premiums were increased again in 2011, in line with the government’s 2009 plan to raise premiums by about
6% each year for the next three years.'"! A single person earning over $30,000 pays $60.50 in MSP per month, while a family
of three with a combined income over $30,000 pays $121/month.'” These fee increases impact women differently than men
because on average, women have lower income and are more likely to be single parents than men.'® Only Canadian citizens
and permanent residents who have held that status and been resident in Canada for the past 12 consecutive months can apply
for premium assistance if their income falls below $30,000,'** creating barriers for immigrant and refugee women who need
to access health care for themselves and their children.

According to an April 2011 report, there is a crisis in service and support for adults with developmental disabilities in BC.'”
The authors report that provincial funding levels are insufficient to meet demands for services, waitlists are long and growing,
programs are being cut back or eliminated, group homes are being closed, and support options are being reduced.'® Last
year, 33 group homes across the province were closed as part of a government objective to reduce costs by $22 million, in part
by reducing staffed residential resources (group homes) and expanding other lower-cost residential options, including home
sharing placements, where an adult with a developmental disability shares a home with his or her support provider.!”” This
shift from staffed group homes to home sharing raises concerns about isolation and violence against women with disabilities:
women with disabilities are significantly more likely to experience physical and sexual abuse than non-disabled women, and a
recent review found that 65% of violent crimes committed against persons with disabilities were perpetrated by someone the
victim knew.'® A strong network of relationships and access to qualified healthcare professionals helps to safeguard against
and identify violence against women with disabilities.'”

There is a clear link between poverty and health: poverty is associated with acute and chronic ill health, increased susceptibility
to infections, and increased risk of heart disease, depression, arthritis and mental illness.'"* Women’s lower socio-economic
position puts them at greater risk for all serious health concerns, and the already financially vulnerable position of women is
further exacerbated if they are immigrant or aboriginal women, who have lower rates of employment than Canadian-born

non-Aboriginal women.'"!

In June 2011, Canada’s Auditor General released a report assessing progress on a decade’s worth of recommendations from
her office regarding health and quality of life for Canada’s First Nations.!* The report warns that more than half of drinking
water systems on reserves are at risk, while rampant mould problems in reserve housing have been met with an information
campaign, rather than funding to eradicate the harmful spores, which cause respiratory illnesses such as asthma.
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! Concluding observations of the Committee on the Elimination of Discrimination against Women: Canada, at 5, para. 21 UN CEDAWOR, 42d Sess., UN Doc. CEDAW/C/
CAN/CO/7 (7 November 2008), online: <http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N08/602/42/PDF/N0860242.pdf?OpenElement>.

* Committee on Economic, Social and Cultural Rights, Consideration of Reports Submitted by States Parties Under Articles 16 and 17 of the Covenant: Concluding observations of
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11(b), online: <http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043¢c1256a4500441331/87793634eae60c00c12571ca00371262/$FILE/G0642783.pdf>.

3 Legal empowerment of the poor and eradication of poverty, GA Res., UN GAOR, 64th Sess., UN Doc. A/RES/64/215 (23 March 2010) at 2, online: <http://daccess-dds-ny.
un.org/doc/UNDOC/GEN/N09/474/73/PDF/N0947473.pdf?OpenElement>.

4 Report of the Secretary General, Legal empowerment of the poor and eradication of poverty, UN GAOR, 64th Sess., UN Doc. A/64/133 (13 July 2009) at 6, online: <http://www.
un.org/ga/search/view_doc.asp?symbol=A%2F64%2F133&Submit=Search&Lang=E>.

> BC Law Watch Blog, “LSS launches Family Law Telephone Advice Service” 13 December 2010, online: <http://www.bclawwatch.ca/2010/12/lIss-launches-family-law-
telephone-advice-service/>.

¢ Legal Services Society, “Highlights of the new CFCSA simplified tariff”. Online: <http://www.lss.be.ca/lawyers/HighlightsoftheNewCFCSATariff.asp>.

7 Legal Services Society, “BC legal aid enhances services” 8 September 2011, online: <http://www.lss.bc.ca/assets/media/newsReleases/newsReleaseEnhancedServicesSept2011.
pdf>.

8 British Columbia (Attorney General) v. T'L., 2010 BCSC 105.

? Leonard T. Doust, QC, “Foundation for Change: Report of the Public Commission on Legal Aid in British Columbia” March 2011, online: <http://www.publiccommission.
org/media/PDF/pcla_report 03 08 11.pdf>.

1 Jbid.
! See Legal Services Society, “Financial eligibility for legal representation”. Online: <http://www.lss.bc.ca/assets/media/factSheets/Financial eligibility.pdf>.
2 Doust, supra note 9 at p.33.

1> Dan Burritt, “BC legal aid system doesn’t meet basic needs” News 1130, 8 March 2011, online: <http://www.news1130.com/news/local/article/194419--bc-legal-aid-
system-doesn-t-meet-basic-needs>.

' See for example, Report of the Task Force to Expand Access to Civil Legal Services in New York (November, 2010); PricewaterhouseCoopers, Economic Value of Legal Aid
(Prepared for National Legal Aid Australia, 2009); The Perryman Group, The Impact of Legal Aid Services on Economic Activity in Texas: An Analysis of Current Efforts and
Expansion Potential (February 2009). Cited in Doust, supra note 9 at p. 56.

> Coneluding observations of the Committee on the Elimination of Discrimination against Women: Canada, supra note 1, at 3, para. 13.
1 [bid. at 3, paras. 13-14.

7 Committee on Economic, Social and Cultural Rights, Consideration of Reports Submitted by States Parties Under Articles 16 and 17 of the Covenant, Concluding observations of the
Committee on Economic, Social and Cultural Rights, Canada, UN ESCOR, 36th Sess., UN Doc. E/C.12/CAN/CO/4, E/C.12/CAN/CO/5 (22 May 20006) at 5, para. 26, online: <http://
daccess-dds-ny.un.org/doc/UNDOC/GEN/G06/427/83/PDF/G0642783.pdf?OpenElement>.

'8 Government of British Columbia, “B.C. Employment and Assistance Rate Tables” 2 October 2007, online: <http://www.eia.gov.bc.ca/mhr/ia.htm>.

! First Call, “BC Poverty rates the worst once again, time for Liberals and NDP to work together” 15 June 2011, online: <http://www.firstcallbc.org/pdfs/Currentlssues/
news%20release%20Jun%2011.pdf>.

2 Thid.
! Food Banks Canada, “Hunger Count 2010”, online: <http://www.foodbankscanada.ca/documents/HungerCount2010_web.pdf>.
2 Jhid.

» “B.C. delivers ‘status quo’ budget as debt continues to grow” The Vancouver Sun, Feb 15, 2011, online: <http://www.vancouversun.com/health/delivers+status+budget+lead
er+debt+continues+grow/4287731/story.html>.

24 Sheryl Burns, YWCA, “Single mothers without immigration status in Canada: Caught in the intersection between immigration law and family law” March 2010, online:
<http://www.ywcavan.org/sandbox/UserFiles/files/ Women%20and %20 Their%20Families/Legal %20Educator/ MWLS%20Report_2010_web.pdf>.

» Iglika Ivanova and Seth Klein, “Working for a Living Wage: Making paid work meet basic needs in Metro Vancouver, 2011 Update” Canadian Centre for Policy Alternatives,
March 2011, online: <http://www.policyalternatives.ca/sites/default/files/uploads/publications/BC%200ffice/2011/03/CCPABC Living Wage Update 2011 web.pdf>.

% Tiffany Crawford, “BC’s minimum wage increased Sunday” 7he Vancouver Sun, 2 May 2011, online: <http://www.vancouversun.com/business/minimum+wage+increased+S

unday+still+lowest+Canada/4706418/story.html>.

% First Call: BC Child and Youth Advocacy Coalition, “2010 Child Poverty Report Card” November 2010, online: <http://firstcallbe.org/pdfs/economicequality/3-
reportcard2010.pdf>.

12 CEDAW 2011 REPORT CARD



2 Ivanova and Klein, supra note 25.

¥ Iglika Ivanova, “The cost of poverty in BC” Canadian Centre for Policy Alternatives, July 2011, online: <http://www.policyalternatives.ca/sites/default/files/uploads/
publications/BC%200ffice/2011/07/CCPA_BC_cost_of_poverty_full_report.pdf>.

3 Concluding observations of the Commistee on the Elimination of Discrimination against Women: Canada, supra note 1 at 7, para. 31.
* Ibid. at 7, para. 32.

32 Native Women'’s Association of Canada, “Fact Sheet: Missing and murdered Aboriginal women and girls in British Columbia” online: <http://www.nwac.ca/sites/default/
files/imce/FACT%20SHEET BC.pdf>.

33 West Coast LEAF and EVA-BA “Community groups sidelined by funding decision in Missing Women Inquiry” 25 May 2011, online: <http://www.westcoastleaf.org/
userfiles/file/ Community%20groups%20sidelined%20by%20funding%20decision%20in%20Missing%20women%20inquiry_vE pdf>.

3 West Coast LEAF, “West Coast LEAF and EVA BC withdraw from Missing Women Inquiry” 9 August 2011, online: <http://www.westcoastleaf.org/index.
php?newsid=189&pagelD=1>.

3 FIRST, “Request for action from the Federal Ombudsperson for Victims of Crime” 16 February 2011, online: <http://www.firstadvocates.org/request-action-federal-

ombudsman-victims-crime>.

3¢ Concluding observations of the Committee on the Elimination of Discrimination against Women: Canada, supra note 1 at 39, para. 8.

3 Metro Vancouver 2011 Homeless Count Preliminary Report, online: <http://stophomelessness.ca/wp-content/uploads/2011/05/v8_preliminaryreport_may23_finalversion.
pdf>.

3% Greater Vancouver Regional Steering Committee on Homelessness, Still on our streets: Results of the 2008 Metro Vancouver Homeless Count, December 2008, online: <http://
www.metrovancouver.org/planning/homelessness/ResourcesPage/HomelessCountReport2008Feb12.pdf>.

¥ See BC Housing, “Province’s strategy reduces homelessness” 24 May 2011, online: <http://www.bchousing.org/Media/NR/2011/05/24/5590 1105241430-544>. See
also Yolande Cole, “Funding for Vancouver homeless shelter extended as four other facilities close” Georgia Straight, 25 April 2011, online: <http://www.straight.com/article-

389092/vancouver/funding-vancouver-homeless-shelter-extended-four-other-facilities-close>.

% Carlito Pablo, “Sexual assaults at Downtown Eastside homeless shelter ignored, women’s groups say” Georgia Straight, 25 February 2011, online: <htep://www.straight.com/
article-376858/vancouver/sexual-assaults-downtown-eastside-homeless-shelter-ignored-womens-groups-say>.

41 “Downtown Eastside Women’s Centre announces extended hours at night shelter”, online: <http://www.dewc.ca/>

2 West Coast LEAE, “Discriminatory policy amended” 12 May 2011, online: <http://www.westcoastleaf.org/index.php?newsid=182&pagelD=1>.

# Seth Klein and Lorraine Copas, “Unpacking the housing numbers: How much new social housing is BC building?” Canadian Centre for Policy Alternatives and Social
Planning and Research Council of BC, September 2010, online: <http://www.policyalternatives.ca/publications/reports/unpacking-housing-numbers>.

“ Jbid.
 Greater Vancouver Regional Steering Committee on Homelessness, supra note 38.

%6 Office of the Auditor General of Canada, “Status Report of the Auditor General of Canada to the House of Commons, Chapter 4: Programs for First Nations on Reserves”

June 2011, online: <http://www.oag-bvg.gc.ca/internet/English/parl oag 201106 _04 e 35372.html>.

47 Concluding observations of the Committee on the Elimination of Discrimination against Women: Canada, supra note 1, at 7, para. 34.

8 Ibid.

# United Nations, Standard Minimum Rules for the Treatment of Prisoners, 1955 at 8, para. 53(2), online: <http://www2.ohchr.org/english/law/pdf/treatmentprisoners.pdf>.
> Annual Report of the Office of the Correctional Investigator 2009-2010, online: <http://www.oci-bec.gc.ca/rpt/annrpt/annrpt20092010-eng.aspx#2.6>

o1 Tbid.

>2 Donna Calverley, Adam Cotter & Ed Halla, (2010). “Youth custody and community services in Canada, 2008/2009” Juristat 30(1), online: <http://www.capb.ca/
FCKeditor/editor/fileCabinet/11147-engl.pdf>.

>3 Annual Report of the Office of the Correctional Investigator, supra note 50.

54

Elizabeth Sterken, “British Columbia prison mothers separated from their babies” online: <http://www.mothering.com/british-columbia-prison-mothers-
separated-their-babies>

> “Female inmates fight to keep their babies” 7he Vancouver Sun, 5 March 2009, online: <http://www.canada.com/story_print.html?id=9ccc3897-9126-46d7-9d94-
90560fb2841e&sponsor=>.

>¢ EFry’s Storybook Program at Surrey Pretrial Services Centre, online: <http://www.youtube.com/watch?v=9sG9dtLM-xs&feature=channel video_title>

CEDAW 2011 REPORT CARD 13



°7 http://www.bccla.org/pressreleases/1 1 Toews.pdf

> “BCCLA demands Action Plan, not more talk, to end female prisoners’ solitary confinement” online: <http://www.bccla.org/pressreleases/11solitary action.html>.

% Correctional Service Canada, Commissioner’s Directive, “Health Services”, online: <http://www.csc-scc.gc.ca/text/plcy/cdshtm/800-cde-eng.shtml>.

8 Kavanagh v. Attorney General of Canada (31 August 2001), Canadian Human Rights Tribunal, online: <http://chrt-tcdp.gc.ca/search/files/t505_2298de_08_31.pdf>.

6! Kathleen Harris, “Prison system grapples with transgendered inmates” Toronto Sun, 19 November 2010, online: <http://www.torontosun.com/news/

canada/2010/11/19/16228286.html>.

62 Committee on the Elimination of Discrimination against Women, General Rec. No. 19, Violence against women, 11th Sess. (1992) at para. 1, online: <http://www.un.org/
womenwatch/daw/cedaw/recommendations/recomm.htm>.

 Concluding observations of the Committee on the Elimination of Discrimination against Women: Canada, supra note 1 at 6, para. 29.

64 Ibid.

6 Statistics Canada, The Daily, “Study: Violent victimization of Aboriginal women” 17 May 2011, online: <http://www.statcan.gc.ca/daily-quotidien/110517/dq110517b-eng.

htm>.

% Jennifer Smith, “Kelowna women’s centre closes doors for last time” Kelowna Capital News (29 April 2011), online: <http://www.bclocalnews.com/okanagan similkameen/
kelownacapitalnews/news/120918629.html>, Richard Rolke, “Women’s centre closes doors” Vernon Morning Star (8 May 2011), online: <http://www.bclocalnews.com/
okanagan similkameen/vernonmorningstar/news/121419819.html>, Tamara Cunningham, “Women’s centre closing after three decades” Comox Valley Echo (24 May 2011),
online: <http://www.canada.com/Women+Centre+closing+after+three+decades/4833959/story.html>, “Women’s resource centre re-opening May 9” Daily Townsman (2 May
2011), online: <http://www.dailytownsman.com/article/20110502/CRANBROOKO0101/305029995/-1/cranbrook/womens-resource-centre-re-opening-may-9>. After closing
for two months, the Cranbrook Women’s Resource centre was re-opened for 1 year thanks to some one-time funding.

¢ UNITE to end violence against women, online: <http://www.un.org/en/women/endviolence/index.shtml>.

68 Statistics Canada, The Daily, “Shelters for abused women” 27 June 2011, online: <http://www:.statcan.gc.ca/daily-quotidien/110627/dq110627d-eng.htm>.

% Yolande Cole, “Initiative aims to improve reporting of violence against women in the Downtown Eastside” Georgia Straight, 6 December 2010, online: <http://www.straight.
com/article-363230/vancouver/initiative-aims-improve-reporting-violence-against-women-downtown-eastside>.

7 Owen, Airika, “Sister Watch connects cops with residents in Vancouver’s Downtown Eastside” Vancouver Courier, 9 March 2011, online: <http://www.vancourier.com/Siste

r+ Watch+connects+cops+with+residents+Vancouver+Downtown+Fastside/4410753/story.html>.

7! Ministry of Public Safety and Solicitor General, Ministry of Attorney General, Ministry of Children and Family Development, Violence against women in relationships policy,
December 2010, online: <http://www.pssg.gov.bc.ca/victimservices/publications/docs/vawir. pdf>.

72 The agencies included in the policy are: the Police; Crown Counsel; Corrections; Victim Services; the Ministry of Child and Family Development; the Court Services
Branch; Justices of the Peace and Trial Coordinators; Family Justice Services; and the Family Maintenance Enforcement Program.

73 BC Association of Specialized Victim Assistance & Counselling Programs, BC/Yukon Society of Transition Houses, and BC Institute Against Family Violence, “Briefing
Document: Critical elements of an effective response to violence against women,” online: <http://www.endingviolence.org/files/uploads/BN_9_POLICIES.pdf>.

74 Angela Marie MacDougall, “Battered women arrests and police complaints — We must remain vigilant” 30 April 2011, online: <http://www.bwss.org/2011/04/women-
arrests-and-police-complaints-we-must-remain-vigilant-by-angela-marie-macdougall/>.

7> Convention on the Elimination of All Forms of Discrimination against Women, GA Res. 34/180, UN GAOR, 34th Sess., UN Doc. A/RES/34/180 (1979) at Article 11, 2(c),
online: <http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm>.

76 Concluding observations of the Committee on the Elimination of Discrimination against Women: Canada, supra note 1 at 8, para. 39.
77 Ibid.
78 [bid para. 40.

7 First Call: BC Child and Youth Advocacy Coalition “Facts”, online: <http://www.firstcallbc.org/earlyChildhood-facts.html>.

80 Robert Matas, “Crosscheck: Child-care subsidy for young moms trying to finish high school” Globe and Mail, 3 February 2011, online: <http://www.cccabe.be.ca/res/
articles/2011/0203a.html>.

81 First Call 2010 Child Poverty Report Card, supra note 27.
82 First Call Fact Sheet, supra note 79.

8 Ibid.

14 CEDAW 2011 REPORT CARD



8 First Call 2010 Child Poverty Report Card, supra note 27.

% Women’s Economic Council, “Moving forward: Advancing the economic security of immigrant women in Canada” February 2011, online: <http://
womenseconomiccouncil.ca/wp-content/uploads/2011/05/Moving Forward report - Feb 21 2011.pdf>.

% First Call Fact Sheet, supra note 79.

8 Westcoast Family Information and Referral Fee Survey, Vancouver licensed group child care monthly full-time rates, September 2010, online: <http://www.wstcoast.org/pdf/

feesurvey/2010feesurveyGDC.pdf>.
8 First Call Fact Sheet, supra note 79.
% Ministry of Children and Family Development, Rates and Payments, online: <http://www.mcf.gov.bc.ca/childcare/rates.htm>.

% Coalition of Child Care Advocates, “Not a good start to the school year for daycare parents” 30 August 2011, online: <http://www.cccabe.be.ca/cccabedocs/pdf/cccabe
notagoodstart_aug2011.pdf>.

%! Matas, supra note 80.

%2 Ibid.

% Robert Barron, “Day Care Centre for Young Parents Gets Cash Infusion” Nanaimo Daily News, 3 February 2011, online: <http://www.cccabe.be.ca/res/articles/2011/0203b.
heml>.

%4 Kimiya Shokoohi, “Teachers’ union slams ‘implementation’ of all-day kindergarten,” 7he Vancouver Courier, 6 September 2011, online: <http://www.vancourier.com/news/T
eachers+union+slams+implementation+kindergarten/5358962/story.html>.

% Katie Bartel, “Child Care Centres Struggle to Survive,” Chilliwack Progress, 1 April 1 2011, online: <http://www.cccabe.be.ca/res/articles/2011/0401a.html>.

% Coalition of Child Care Advocates of BC, “$1 million in 1-Time Funds for Child Care = Less than 1 Drop in the Bucket,” 5 April 2011, online: <http://www.cccabc.be.ca/
cccabedocs/pdf/cccabe_ newsrel_0405111.pdf>.

7 Concluding observations of the Committee on the Elimination of Discrimination against Women: Canada, supra note 1, at 41.
% Ibid.
9 Ibid. at 9, para. 43.

1% Commission on Social Determinants of Health, World Health Organization, Closing the gap in a generation: Health equity through action on the social determinants of health:
Final Report of the Commission on Social Determinants of Health. Geneva: World Health Organization, 2008.

11 Wendy Stueck, “B.C. to increase health premiums” 7he Globe and Mail, 12 April 2010, online: <http://www.theglobeandmail.com/news/national/british-columbia/bc-to-

increase-msp-premiums/article1272494/>.

12 Ministry of Health, MSP Premiums, online: <http://www.health.gov.bc.ca/msp/infoben/premium.html#monthly>.
19 Women’s health Collective, “Health care user fees: A gendered perspective” online: <http://www.womenshealthcollective.ca/PDF/user%?20fees.pdf>.
1% Ministry of Health, MSP Premiums, online: <http://www.health.gov.bc.ca/msp/infoben/premium.html#monthly>.

1 BC Community Living Action Group, “Reaching out. Weighing in. Report on the skills and (dis)abilities meetings to address the community living crisis in BC” April
2011, online: <http://communitylivingaction.files.wordpress.com/2011/03/reaching-out-weighing-in-v4.pdf>.

196 Thid.
17 Ibid.

1% Vecova Centre for Disability Services and Research, “Violence against women with disabilities — Violence prevention review” February 2011, at 7, online: <http://
cdnwomen.org/PDFs/EN/Violence%20Prevention%20reports/Vecova_ CWF_%20Women%20with%20Disabilities_%202011.pdf>.

" Ihid, p.11.

10 British Columbia Centre of Excellence for Women’s Health, “Taking a second look: Analyzing health inequities in British Columbia with a sex, gender, and diversity lens”
February 2009, online: <http://www.bccewh.be.ca/publications-resources/documents/TakingaSecondLook.pdf>.

" Tbid.

112 Office of the Auditor General of Canada, supra note 46.

CEDAW 2011 REPORT CARD 15



n. West Coast LEAF’s mandate is to achieve equality by changing historic patterns of
: systemic discrimination against women through BC-based equality rights litigation,
"“LEAF law reform and public legal education.

The goal of West Coast LEAF’s CEDAW Report Card project is to raise public awareness about the
shortcomings and successes of BC in meeting its international obligations on women’s rights, and to
advocate for adequate responses to the CEDAW Committee’s concerns.

West Coast LEAF identified eight key areas from the most recent CEDAW Concluding Observations
on Canada as priorities based on their relevance to our mandate and expertise. The Report Card
Subcommittee considered the following specific criteria: whether the issue was legal in nature;
whether the issue was one the organization had worked on in the past, or about which it had any
expertise to offer (although this was not determinative); and whether the issue was one for which the
provincial Government had some responsibility.

West Coast LEAF distributed a draft of the report card to a number of community organizations and
representatives. We sought their written input and feedback, and engaged in telephone and in-person
conversations as well. The feedback we received was extremely valuable in formulating the final
version of this report card.
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