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Introduction to West Coast LEAF       

 
 
 

West Coast LEAF is a non-profit organization founded in 1985 whose goal is to advance the 
equality of women in Canada using the Charter of Rights and Freedoms.  West Coast LEAF 
promotes women’s equality by working to change historic patterns of systemic discrimination 
through BC-based equality rights litigation, law reform and public legal education.  
 
Although the Charter has strong equality provisions, it has been necessary to defend these in 
the courts to bring the promise of equality into reality.  West Coast LEAF’s role is to help the 
courts interpret the meaning of the law in a way that addresses the roots of women’s 
inequality.   
 
West Coast LEAF has participated with LEAF National in over 115 cases and has helped win 
landmark legal victories in crucial areas such as violence against women, pregnancy 
discrimination, reproductive rights, sexual harassment, sex bias in employment standards and 
social assistance.  Through these cases West Coast LEAF has achieved significant gains for 
women and girls.  
 
All women - women of colour, aboriginal women, women in poverty, women with disabilities, 
lesbians, women in abusive relationships and other marginalized women - need their equality 
rights addressed.  West Coast LEAF works for them.   
 
West Coast LEAF is committed to advancing equality rights in Canada by intervening in equality 
rights cases and participating in government consultation, public inquiries and law reform.  This 
workshop is an important part of West Coast LEAF’s mandate to support our work through 
public legal education.  West Coast LEAF believes that knowing our rights is an important step 
to making them real in our own lives. 
 
  

http://www.westcoastleaf.org/index.php?pageID=56
http://www.westcoastleaf.org/index.php?pageID=54
http://www.westcoastleaf.org/index.php?pageID=53
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Overview of the Workshop 

 
This workshop is a curriculum package designed to educate students about the Charter of 
Rights and Freedoms and its application to equality rights, discrimination and marginalized 
populations.  In this sixty-minute program, students are encouraged to critically examine social 
conventions and their own (mis)conceptions of equality. The implications of discrimination, 
including the impact on certain groups within society, are explored through activities and 
discussion. Additional exercises for Law 12 classes are provided including case summaries of 
Supreme Court of Canada decisions and questions leading youth through a section 15 analysis.   
 
As evidenced by Law 12 and Social Justice 12 curriculum components, there is a desire to learn 
about issues such as marginalized populations and the law. Unfortunately, there are few tools 
that teachers can access to help frame discussions on discrimination. With this workshop, West 
Coast LEAF hopes to provide tools for students and teachers to engage in dialogue about issues 
like equality and discrimination. 
 
The curriculum targets grade 11 and 12 students. Specifically, our program puts information 
directly in the hands of students and teachers, provides resources, and helps facilitate the 
learning process.  
 
We believe that providing legal education around equality rights is important. By learning about 
their equality rights, young people will have the tools to shape their world and assert their 
dignity and rights. 
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Curriculum Objectives 

 
The primary objectives of the workshop are to:   
 

 Develop an understanding of equality 

 Develop an understanding of how discrimination can affect a person in the 

different roles they occupy (within their family and society, among others)  

 Develop an understanding of the discrimination that marginalized populations 

can face  

 Educate individuals on their rights so they can assert them in their schools and  

communities, as well as in the judicial system 

Tips for Using this Curriculum  

 
Pose questions requiring students to think critically about the subject material. Post-workshop 
materials offer an opportunity for students to directly apply topics discussed in this workshop. 
 
Use strategies to check for student understanding and be flexible with your agenda. If students 
are lost or confused, there is no point in forging ahead.  Instead, go back and review the key 
concepts or spend more time on the sections where students are struggling. 
 
Use your own language. You know your students and their level of understanding best. Use our 
curriculum as a guide. If need be, define unfamiliar terms and display the definitions in front of 
the class throughout the workshop. 
 
Read the footnotes for tips and advice. We have added notes for areas where we think students 
might struggle with the content or where careful facilitation of the discussion can help shape 
learning outcomes.  
 
Let us know how students are responding to the material! We would love to hear your 
suggestions on how to improve the curriculum. Email education@westcoastleaf.org with any 
feedback.  
 
 
 

mailto:education@westcoastleaf.org
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Lesson Plan 

Overall Suggested Time: 60 minutes 
 

Step 1: Introductions and Ground Rules 

Suggested Time: 5 minutes 
 
Introduce the workshop and give a brief introduction of West Coast LEAF (refer to Introduction 
to West Coast LEAF on page 1 for details).  This is a good time to set guidelines for respectful 
participation, confidentiality and active listening.  It is important that participants feel secure 
that their contributions will be heard and valued in order to establish a safe environment.   
 
Keeping the following ground rules posted in the classroom can help keep order and allow for a 
safe environment:  
 

 R-E-S-P-E-C-T. Please be respectful of everyone in the room. 
 

 One person talking at a time - that way everyone has a chance to be heard. 
 

 There’s no such thing as a stupid question. 
 

 Everyone has the right to pass on questions but must participate in activities.  
 
Ask if anyone has any ground rules they would like to add to the list before moving on. 
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Step 2: Cake Exercise - Understanding Section 15 of the Charter 
of Rights and Freedoms 

 
Suggested Time: 17 minutes  
 

Supplies: Quantities: 

Pictures of a cake (or real cake if you like) 1 for each group of 5 or 6 students 

Scissors 1 for each group of 5 or 6 students 

Motivators 1 set for each group (each group member 
should have a unique motivator); found in the 
appendix 

 
This activity offers an introduction to working with section 15 of the Charter of Rights and 
Freedoms. The purpose is to discuss substantive and formal equality and see how these are 
practiced in reality. The activity starts off with the class separated in groups of 5-6 students and 
then brings them together to discuss the results.  
 

Activity Procedure 

 
Divide the class into groups of 5 – 6. Feel free to either form the groups randomly or assign 
students into particular groups depending on classroom dynamics. The number of groups isn’t 
as important as the number of students in each group; we want everyone to be able to 
participate.  
 

 Give each group a picture of a cake and a pair of scissors.  

 Give each student a motivator (each student should have a unique motivator). The 
students can choose whether or not to tell the other group members what their 
motivator is.* 

 Ask the students to divide up the cake within their group.  

 When each group has divided up their cake, bring the class together to talk about the 
activity.  

 
Ask a student from each group to share how they decided to divide up their cake (e.g. they 
decided as a team, someone took the lead and distributed the pieces of the cake, etc.). Bring 
attention to any strategies that were repeated multiple times.  
 

                                                      
*
 If the students are having a hard time dividing up the cake, reminding them that they can share their motivators 

with other group members may help to make their decision easier. 
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Ask the students if their motivators caused them to act differently than they otherwise would 
have (e.g. wanting the cake more/less than usual).  
 
Ask the students if each of them got the size they wanted. If not, why not? Did they feel that 
they were treated equally? 
 
Provide Definitions: 
There are many ways that we talk about equality in our lives and communities. However, when 
talking about equality in a legal sense we must use one definition so that we all have the same 
understanding of the word. 
 
Formal Equality asserts that everyone must be treated exactly the same way, regardless of 
differences or existing circumstances. Oftentimes, when people use the word equality they 
mean formal equality. An example of formal equality is that everyone gets the same size piece 
of cake, regardless of their motivations.  
 
Substantive Equality requires us to recognize and account for existing systemic and group-
based inequalities.† It includes the right to have one’s differences acknowledged and 
accommodated by the law and other relevant social and institutional policies and practices. 
Substantive equality is the definition of equality that is enshrined in the Charter and used by 
the courts.  
 
If everyone received a piece of cake that was sized according to their different motivations, this 
would be an example of substantive equality. Maybe those who did not eat all day got a bigger 
slice than someone who was not hungry at all. The end result of this decision is that neither 
individual is feeling hungry – the piece of cake is more valuable to the person who has not 
eaten all day than the person who is not hungry.‡  Similarly, the same amount of resources 
from the government does not ensure the same outcome for everyone. 
 
Substantive equality is not reverse discrimination! Substantive equality values equality of 
outcomes. If the goal is that each of us get enough to eat, that may mean different amounts of 
food for different people to make sure we all have enough. 

                                                      
†
 You may need to define some of this terminology.  Systemic inequalities are those relating to the “system”, i.e. 

inequalities entrenched within certain institutions. These are usually difficult to change and come from historical 
patterns that cause the inequality to persist. Group-based inequalities are inequalities that affect an entire group 
of people.  Racism is a good example of a group-based inequality because it is discrimination that is targeted at an 
entire group. 
 
‡
To help the students think about substantive equality, offer them the example of running on a track.  What if 

someone did not have any shoes? They will likely face additional obstacles that won’t be experienced by the other 
runners who have shoes.  If our goal is to give everyone an equal opportunity to achieve a certain outcome, it 
might be fairer to accommodate for the difference by providing a pair of shoes or allowing the runner to start 
closer to the finish line. 
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 Substantive equality can be thought of as affirmative action. It is an approach to equality that 
recognizes that, because of historic patterns of discrimination, certain groups have enjoyed 
privileges that others have not. Groups who have not enjoyed those privileges and have 
suffered historic disadvantage may need assistance or accommodation in order to achieve a fair 
outcome. 
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Step 3: Discussion - Charter of Rights and Freedoms, Section 15 

 
Suggested Time:  7 minutes 
 
Ask the class to find section 15 in their textbooks. Ask a student to read the section out loud 
while the other students follow along.  
  
Section 15 of the Charter comes under the Equality Rights section. It states:  
 

15 (1) Every individual is equal before and under the law and has the right 
to the equal protection and equal benefit of the law without discrimination 
and, in particular, without discrimination based on race, national or ethnic 
origin, colour, religion, sex, age or mental or physical disability.  
 
(2) Subsection (1) does not preclude any law, program or activity that 
has as its object the amelioration of conditions of disadvantaged individuals 
or groups including those that are disadvantaged because of race, national 
or ethnic origin, colour, religion, sex, age or mental or physical disability. 

 
Section 15, like all sections of the Charter, can be applied to all levels of government and 
government bodies (e.g. schools, hospitals, etc.). However, it does not apply to individuals like 
employers or landlords. Provincial and federal human rights codes exist to protect us from 
discrimination in individual interactions.  
 
Why is it important to have a section of the constitution that specifically addresses equality? 
What might happen if equality wasn’t guaranteed by the Charter? 
 

 As an example, without equality provisions in the Charter an individual with limited 
knowledge of English would find it challenging to participate in a court hearing with no 
translator present. As the court is a government institution and they are not providing 
“equal protection and equal benefit of the law without discrimination”, this could be a 
violation of section 15. There could be disastrous consequences for the participant as 
they are relying solely on their lawyer/other judicial officials to make life-altering 
decisions for them. Their voices and wishes may not be heard.  
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Step 4:  Power Lines Exercise - Activity and Debrief 

 
Suggested Time: 10 minutes 
 

Supplies: Quantities: 

Two signs One of each: Privilege and Discrimination 

Labels Enough to give each student one of each: 
profession, gender, background (found in the 
appendix) 

 
Note: you may need to rearrange the class before and after this activity to accommodate for 
student mobility 
  
The purpose of this activity is to discuss the systemic nature of inequalities and how they 
impact us in our various roles.  
 

Activity Procedure 

Draw an imaginary/real line down the classroom. At one end of the line have a sign that states 
“Privilege” and at the other end a sign that states “Discrimination”. § 

 Give each student their first label, which contains a profession. Ask them to position 
themselves on the line. They can freely talk to the other students as this exercise aims 
to open up the dialogue about inequality. **   

 After the students have settled on their positions, give them their second label which 
contains either “woman” or “man”. Ask them to think about whether this identity 
affects their position on the line and tell them they can reposition themselves if they 
would like. Again, they can freely talk to the other students.  

 Finally, give the students their third label, which contains a third identity (e.g. ESL, single 
parent, deaf, illiterate, has rich parents, university graduate, etc.). †† Ask them to think 
about whether this identity affects their position on the line, and let them talk with 
other students and reposition themselves if they want to. 

                                                      
§ Depending on your course, you may need to define privilege and discrimination. We define these in-depth later; 

however, for the purposes of this activity you can explain that the students should move up the line towards the 
“Privilege” sign if they feel it be easy to occupy that profession and achieve success. If they feel there would be 
many obstacles to occupying that profession, they should move down the line towards “Discrimination”.  
 
**

 This activity will have a bigger impact if there is a lot of inter-student dialogue. Try to encourage discussion and 

allow extra time for repositioning if needed.  
 
††

 If a student is already a member of a marginalized population, do not give them an identity that could cause 

them to be further marginalized. 
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 When each student has settled on their final place, start a dialogue about the activity. 
Why did they position themselves at a certain point on the line? Did the different 
identities change where they were placed? Did certain identities impact their decision 
more than others? An example is:  

 
“I was given the identity of a doctor. I moved down the line when I realized 
I was from a minority language group because I would probably have had a 
poor education (the schools use only the majority language). Plus the 
health system managers speak the majority language and they assume 
doctors from minority language groups won’t be able to communicate 
properly with the patients. So I think I am less likely to have a chance of 
succeeding as a doctor because of the stereotypes held by the managers 
and because of the institutional discrimination of our education system.” 
(From Save the Children’s Making a Difference training materials; 
http://www.crin.org/docs/SCUK_Diversity_Training_Manual.pdf) 

 
Are they surprised at which identities are in front of and behind them? Are any adjustments 
needed? 
 
Although this activity seems specific to one role (as a professional in a career), try to get the 
students to think more broadly about how we can be privileged or face discrimination in many 
of the roles that we occupy, such as in our schools or at home. 
 
 

  

http://www.crin.org/docs/SCUK_Diversity_Training_Manual.pdf
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Step 5: Discussion - Power, Discrimination and Marginalization 

 
Suggested Time: 15 minutes 
 
Start a brainstorm on the word “power”. What kinds of words come to mind when you hear the 
word power? Below are some examples:  
 

Control 
Vulnerability 
Bullying 
Imbalance 

Money 
Leadership 
Authority 
Manipulation 

 
Who has power? Can power cause people to act differently? ‡‡ 
 
Brainstorm definitions of “discrimination”. This can be done as a class or in small groups. 
 
Discrimination: treating people differently, negatively or adversely because of their race, 
national origin, colour, religion or sex. Discrimination is stereotypes and power in action.  
 
Ask the class to define “marginalization”. As this word has many definitions, the class might 
come up with various answers.  
 
Marginalization: the exclusion from economic, political and social means of promoting one’s 
self-determination. Self-determination is the ability of an individual to live and act freely, 
without constraint by external influences or pressures. Simply put, marginalization is an action 
made by the greater society against a certain population that results in unequal access to the 
resources that allow a person to be autonomous.    
 
  

                                                      
‡‡

 Wherever possible, try to link the ongoing dialogue to our two activities (the cake exercise and power lines). For 

example, how does the concept of power relate to the discussion in the power lines activity surrounding 
discrimination and privilege? Who had privilege? Would the student who was given doctor, male and university 
graduate as their identities have more or less power than another student who was given artist, female and 
illiterate? Do these two hypothetical people act differently? Would they both treat another doctor or another 
artist the same way? In a court room, whose testimony would be regarded more highly?  
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Ask the class how the concept of marginalization is linked to the cake exercise. §§   
 

 Marginalization can be seen in the cake exercise when groups choose to allocate the 
cake according to a formal equality approach (i.e. when everyone gets an identically-
sized piece of cake). Different groups come from different circumstances and situations, 
and those need to be considered when making a decision that is to benefit everyone. 
When they are not, we see that certain needs are marginalized and not seen as 
important. If we dig deeper behind the motivators, we can see another level of 
inequality. For example, for those who got the motivator “did not eat all day and was 
very hungry,” is it because the person chose not to eat? Or because the person did not 
have the means necessary to acquire food? Does this distinction affect how much cake 
you would give someone, or is the fact that the person is hungry enough to warrant a 
larger piece of cake regardless of the reason for that hunger?  

 
Ask the class how the concept of marginalization is linked to the power lines exercise. *** 

 

 Discuss how many of the identities in that activity were connected with common 
misconceptions that made it hard to be successful in the professional world, both 
because of how the individuals were viewed by others as well as systemic barriers.    

 
Ask the class how we see the concept of marginalization in real life.  
 

 Some examples could include groups that do not know English and are not offered 
translation services in government facilities, groups that are on welfare and are limited 
in their ability to earn money or risk losing their welfare support, groups that are 
involved in the sex trade and are seen as “unreliable” witnesses in court cases, etc.   

 
Brainstorm how marginalization relates to oppression, power imbalances and abuses of 
power.†††  

 

 As an example, West Coast LEAF conducted a study where university students went into 
child protection hearings and documented their observations. They found that there 
were many instances of judges and/or ministry lawyers acting in a condescending 
manner towards the mothers, some of whom spoke English as their second language, 
were aboriginal or had addictions. In this study, the mothers were the marginalized 
population and the group that had the majority of the power was made up of individuals 
representing the justice system.  

                                                      
§§

 If stuck, remind the students of the definition of substantive equality.  
 
†††

 This is a good opportunity to tie in what we have learned from both of the previous activities. By possessing 

even one identity that requires you to rely on extra accommodation in order to be equal, you are vulnerable and at 
a disadvantage if substantive equality is not offered. Those who can thrive in a formal equality world are able to tip 
the power scale in their favour. This can lead to situations where marginalized groups are further disadvantaged. 
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Step 6: Conclusion and Wrap Up 

 
Suggested Time: 6 minutes 
 
Try to leave the class on a positive note by focusing on what they can do to change the status 
quo. We discussed some heavy topics in this workshop, and knowing what to do next can help 
students become active citizens of change. 
 
Ask the class if they have any ideas of what they can do to foster change. Be sure to help 
students think about what can be done both on an individual and systemic level. For example, 
in schools bullying students from marginalized populations is an issue. While stopping individual 
experiences of bullying is important, it is crucial to recognize the broader systemic issues at play 
and to act against them. By writing to our political representatives to build awareness of the 
problem we can push forward much needed change that has a broader impact.   
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Optional: Post Workshop Materials 

 

Handout: Small World 

 
If we could shrink the Earth's population down to a village of precisely 100 people with all 
existing ratios remaining the same it would look something like the following. There would be:  
 
57 Asians  
21 Europeans  
14 people from the Western Hemisphere (both north and south)  
8 Africans  
 
52 would be female  
48 would be male  
 
70 would be non-white  
30 would be white  
 
70 would be non-Christian  
30 would be Christian  
 
89 would be heterosexual  
11 would be homosexual  
 
6 people would possess 59% of the world's wealth and all 6 would be from the United States of 
America  
 
80 would live in substandard housing  
70 would be unable to read  
50 would suffer from malnutrition  
1 would be near death  
1 would be near birth  
1 would have a college education  
 
From Lesson C2 – Challenging Discrimination – Page 6 of 7 DEAL 14-16  
Tel: 08457 90 90 90 (UK) 1850 60 90 90 (ROI)  
Email: jo@samaritans.org  
Web: www.samaritans.org 
 
Adapted from: http://www.nottinghamcity.gov.uk/CHttpHandler.ashx?id=1511&p=0 
 

http://www.samaritans.org/
http://www.nottinghamcity.gov.uk/CHttpHandler.ashx?id=1511&p=0
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Case Studies 

Included are three case studies that can help students apply what they learned in the 
workshop. Eldridge v. British Columbia (Attorney General) and Lavell, Bedard, Lovelace, McIvor 
walk students through a section 15 equality analysis. R v. Ewanchuk leads students through a 
discussion of the consequences of judges and other individuals with power using stereotypes 
when making legal decisions.  
 

Eldridge v. Attorney General  
Eldridge v. British Columbia (Attorney General), [1997] 3 S.C.R. 624 
  
R. v. Ewanchuk 
R. v. Ewanchuk, [1999] 1 S.C.R. 330 

 
      Lavell, Bedard, Lovelace, McIvor  

This case scenario actually describes three separate cases:  
Attorney General of Canada v. Lavell, [1974] S.C.R. 1349 
Sandra Lovelace v. Canada, Communication No. R.6/24, U.N. Doc. Supp. No. 40 
(A/36/40) at 166 (1981) 
McIvor v. Canada (Registrar of Indian and Northern Affairs), 2009 BCCA 153  
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Eldridge v. British Columbia (Attorney General) 

Eldridge v. British Columbia (Attorney General), [1997] 3 S.C.R. 624 
 
 
This case focused on three individuals (Robin Eldridge, John Warren and Linda Warren) bringing 
forward their shared experiences of discrimination in the medical system. Everyone in this case 
was born deaf and preferred communicating in sign language. Robin Eldridge had a number of 
medical conditions including diabetes, and she claimed that the absence of sign language 
interpreters impaired her ability to communicate clearly with her doctors. John and Linda 
Warren did not have an interpreter present at the birth of their twin daughters. When 
complications arose during the birth process there was no one present to explain what was 
happening to Linda and her children. These individuals argued that the government's refusal to 
provide the deaf with sign language interpreters at hospitals and at services delivered by health 
practitioners denied them effective communication, which is an essential component of the 
delivery of medical services. This denial of services increased the risk of misdiagnosis and 
ineffective treatment. They also argued that written communication did not meet the needs of 
most deaf and hard of hearing persons as American Sign Language (ASL) has no written form 
and is not based on English; this means that literacy in English is often an issue for people 
whose primary method of communication is in ASL. 
 
The Supreme Court of Canada decided that the issue was whether the denial of effective 
interpretation services for the deaf violated the plaintiffs' rights to equality and freedom from 
discrimination based on physical disability, as protected by section 15 of the Charter of Rights 
and Freedoms (the Charter). The Court found that the legislation in question did violate s. 15, 
and went on to determine whether the government was able to justify this contravention 
under s. 1 of the Charter. The Court found that there was no justification for the contravention 
of the plaintiffs’ equality rights and ordered the government to fix this inequitable situation. 
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Questions - Eldridge v. British Columbia (Attorney General) 

 
How do you think Mr. and Mrs. Warren felt before their baby was born? 
 
 
 
How do you think Mrs. Warren felt during the labour, when there were medical complications 
and the hospital staff were not able to communicate what was happening? 
 
 
 
 
What challenges do you think Robin Eldridge faced when she tried to communicate with her 
doctor? 
 
 
 
 
 
Did the law or policy treat people differently because of a personal characteristic? 
 
 
 
 
Is that personal characteristic a ground listed in section 15 of the Charter? 
 
 
 
 
Does treating the person differently promote the view that this person is less worthy of value 
or recognition as a member of our society? 
 
 
 
 
Is there a fair reason as to why this law or policy is in place? In other words, are there other 
people who will be negatively affected if this policy isn’t in place? 
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Answers - Eldridge v. British Columbia (Attorney General) 

 
How do you think Mr. and Mrs. Warren felt before their baby was born? 
 
How do you think Mrs. Warren felt during the labour, when there were medical complications 
and the hospital staff were not able to communicate what was happening? 
 
What challenges do you think Robin Eldridge faced when she tried to communicate with her 
doctor? 
 
Does the law or policy treat people differently because of a personal characteristic? 
 

o Yes, it treats people differently on the basis of the ability to hear. 
 
Is that personal characteristic a ground listed in section 15 of the Charter? 
 

o Yes, it is considered a physical disability which is included in section 15. 
 
Does treating the person differently promote the view that this person is less worthy of value 
or recognition as a member of our society? 
 

o Yes, by not offering services to allow equal access to things like healthcare the 
government is devaluing those that need accommodations.  

o One of the key components of adequate healthcare is the ability to communicate with 
your healthcare provider. If someone is not able to communicate effectively with their 
healthcare provider, they are not receiving the same level of care as someone who does 
not face communication barriers. 

 
Is there a fair reason as to why this law or policy is in place? In other words, are there other 
people who will be negatively affected if this policy isn’t in place? 
 

o Although translation/interpreter services may require the government to spend money, 
it is important that they provide such services, since communicating with our healthcare 
providers is a key component of healthcare services. 
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R v. Ewanchuk  

R. v. Ewanchuk, [1999] 1 SCR 330 
 
Sarah (not her real name), a 17-year-old young woman, was interviewed by Steve Ewanchuk, a 
44-year-old man, for a job selling his woodwork products in booths in shopping malls.  
 
The interview took place in Steve’s van in the parking lot of a mall in Edmonton, Alberta. Sarah 
left the van door open as she was hesitant about discussing the job offer in Steve’s vehicle. The 
interview was conducted in a polite, business-like fashion.  
 
After the interview, Steve invited Sarah to see some of his woodwork which was in a trailer 
behind the van. Sarah purposely left the trailer door open, but Steve closed the door in a way 
that made Sarah think that he had locked it. Sarah became frightened at this point. A short time 
later Steve said he was tense and asked Sarah to massage his shoulders, which she did briefly. 
Then Steve began massaging Sarah’s shoulders, but when his touch became sexual in nature 
Sarah said “no.” Steve initiated a number of incidents involving touching, each becoming 
progressively more sexual, despite the fact that Sarah plainly said “no” each time. Steve would 
stop his advances each time Sarah said “no” but would then try again shortly after with an even 
more sexual advance.  
 
Throughout these events, Sarah was afraid that anything she did to resist might provoke Steve 
to become more violent. Sarah said nothing when Steve laid down on top of her, but when he 
attempted to undo his pants Sarah said “No, stop.” At this point Steve stopped, saying, “See, 
I’m a nice guy, I stopped.” Then he gave Sarah a $100 bill for the massage and told her not to 
tell anyone about it. Sarah said that she had to go and Steve opened the door of the trailer.  
 
When she got home, Sarah was very emotionally distressed and called the police, claiming that 
she had been sexually assaulted.  
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Comments by Justice McClung: 

 
Justice McClung of the Alberta Court of Appeal made several remarks about the character and 
lifestyle of Sarah, the young woman who reported the sexual assault in the Ewanchuk case. 
 

He commented that her clothing (shorts and a t-shirt) was not conservative enough for a job 
interview and that this may have led Steve Ewanchuk to think she would be interested in his 
sexual advances. “It must be pointed out,” said Justice McClung, “that the complainant (Sarah) 
did not present herself to Ewanchuk or enter his trailer in a bonnet and crinolines.” 
 
Justice McClung also commented on Sarah’s past sexual history and her lifestyle when he noted 
that “she was the mother of a six-month old baby and that, along with her boyfriend, she 
shared an apartment with another couple.” He joked about her innocence when he remarked 
that she was not “lost on her way home from church.” 
 
In dismissing the appeal and upholding the acquittal of Steve Ewanchuk, Justice McClung 
described Ewanchuk’s actions as “far less criminal than hormonal.” He was also critical of 
Sarah’s decision to report the incident to the police and suggested that advances like Steve’s 
were better dealt with by “a well-chosen expletive, a slap in the face or, if necessary, a well-
directed knee.” 
 
However, at the Supreme Court of Canada the decision by the Alberta Court of Appeal, and 
Justice McClung, was overturned. Ewanchuk was convicted of sexual assault.  
 
In its decision, the Supreme Court of Canada affirmed that consent must be freely given and 
that no means no. In her decision, Supreme Court Justice L’Heureux-Dubé, stated that the 
Alberta Court of Appeal relied on inappropriate myths and stereotypes in its decision.  She 
wrote: “Complainants should be able to rely on a system free from such myths and 
stereotypes, and on a judiciary whose impartiality is not compromised by these biased 
assumptions.” 
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Consent and Sexual Assault: Legal Definitions 

 

Consent: Legal Definition 
 

 
Consent means voluntary agreement to participate in sexual activity. 
 
A person cannot give consent if they are being forced to participate, if they are incapable of 
consenting or if they are afraid of the person who is asking them to consent.   
 
The Supreme Court of Canada has ruled that silence is not consent.   
 
The courts have decided that it is the responsibility of each of us to make sure that the other 
person has freely given clear consent before initiating sexual contact. This means that it is the 
responsibility of each of us to make sure our partners are able to consent – that we know they 
are over 16 (or fall under the “close-in-age” exception) that they are not drunk or stoned, and 
that they understand what they are agreeing to. 
 

 

 

 

Sexual Assault: Legal Definition 
 

 
Sexual Assault is defined as forcing someone to participate in sexual activities without their 
permission (consent).  It is a sexual assault to sexually touch any part of another person’s body 
without their consent.   
 
A conviction for sexual assault requires proof of the following:  
a) Sexual contact or touching 
b) The intention to sexually touch a person 
c) No consent 
d) Deliberately or recklessly ignoring the fact that no consent has been given. 
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Age of Consent 

The age of consent for non-exploitative sexual activity is 16 years of age. A person under 18 is 
seen as incapable of freely consenting to sexual activity when there is exploitation present.     

 

 There are two “close-in-age” exceptions: 
o A 14 or 15 year old can consent to sexual activity with a partner as long as the 

partner is less than five years older and there is no relationship of trust, 
authority or dependency, or any other exploitation of the young person. 

o A 12 or 13 year old can consent to sexual activity with another young person 
who is less than two years older, as long as there is no relationship of trust, 
authority or dependency, or any other exploitation of the young person. 

 
If you are under 16 and have engaged in sexual activity with someone who does not fit the 
close-in-age exception you have not broken the law, the older person has. 
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Sexual Exploitation  

If a person under 18 is being exploited in a relationship, they cannot legally give consent.  The 
idea of exploitation is based on a number of factors such as: 
 

 the age of the young person; 

 the age difference between both people; 

 whether the young person depends on the older person.  
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Questions - R v. Ewanchuk 

 
 
1.  How did you feel reading this scenario? 
 
 
 
 
 
2. What is Sarah thinking and feeling in this scenario? 
 
 
 
 
 
3.  Did Ewanchuk get consent? 
 
 
 
 
 
 
4. Were Ewanchuk’s actions sexual assault?  
 
 
 
 
 
 
4. What common stereotypes about consent and sexual assault do you think were displayed in 
Justice McClung’s comments? 
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Answers - R v. Ewanchuk 

 
1.  How did you feel reading this scenario? 
 
2. What is Sarah thinking and feeling in this scenario? 
 
3.  Did Ewanchuk get consent? 
 

o Consent means voluntary agreement to participate in sexual activity. A person cannot 
give consent if they are being forced to participate, they are incapable of consenting, or 
when they are afraid of the person who is asking them to consent. Silence is not 
consent; someone can express their lack of consent through their conduct, as well as 
through their words. Sarah said “no” several times; she also conveyed her unwillingness 
to participate in sexual activity through her behaviour. Consent was not given in this 
case. 

 
4. Were Ewanchuk’s actions sexual assault?  
 

o Yes! It may be useful to review each of the four points that are required for a successful 
conviction on sexual assault and ask if they were present.  

 
4. What common stereotypes about consent and sexual assault do you think were displayed in 
Justice McClung’s comments? 
 

o They myth that clothing can entice or prevent sexual assault 
o The myth that if a woman has consented to sexual activity in the past she may somehow 

be more likely to consent in the future. 
o The myth that men are unable to control themselves when faced with a person they are 

sexually attracted to 
o The myth that the only legitimate response to sexual assault or unwanted attention is to 

fight back.  
 
The Ontario Coalition of Rape Crisis Centres has a great website debunking these myths as well 
as a few more: http://ocrcc.wildapricot.org/Default.aspx?pageId=535956  

 
Talking about Justice Mclung’s comments is a great way to dispel the myths that many students 
hold about sexual assault and consent. This can be a very thoughtful and important 
conversation for youth. However, it is important to emphasize ground rules and respect for 
each other during the conversation, as there may be youth in the classroom who have 
experiences of sexual assault or know someone who is a survivor of sexual assault. 
  
  

http://ocrcc.wildapricot.org/Default.aspx?pageId=535956
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Lavell, Bedard, Lovelace, McIvor  

 
This case scenario actually describes three separate cases. They are as follows: 
 
Attorney General of Canada v. Lavell, [1974] S.C.R. 1349 
Sandra Lovelace v. Canada, Communication No. R.6/24, U.N. Doc. Supp. No. 40 (A/36/40) at 166 
(1981) 
McIvor v. Canada (Registrar of Indian and Northern Affairs), 2009 BCCA 153  
 
As part of an ongoing struggle to fight discriminatory sections of the Indian Act two women 
took their case all the way to the Supreme Court of Canada. The section that the women were 
challenging was section 12(1) (b) of the Indian Act which stated that an Aboriginal woman 
would be deprived of her ‘Indian Status’ (sometimes called Status) and her ‘Indian rights’ if she 
married someone who was not recognized as having Status as an Indian under the Indian Act. 
Her children would also be deprived of recognition of Status under the Indian Act. On the other 
hand, if a man with Indian status married a non-status woman, that woman gained Indian 
status and their children automatically also got status under the Indian Act.  Whether or not a 
person qualifies as having Status under the Indian Act can be important because only 
individuals who are recognized as having Status can qualify for on-reserve housing and support 
from their Band for things like post-secondary education.  
 
Jeannette Corbiere Lavell and Yvonne Bédard lost their case at the Supreme Court of Canada. 
The Court decided that the Canadian Bill of Rights (the predecessor of the Charter of Rights and 
Freedoms) did not apply to that section of the Indian Act.  
 
However, the struggle of women fighting to be recognized by the Canadian Government and 
their own communities did not stop there. In 1981 Sandra Lovelace took the case of Indian 
Status to the United Nations Human Rights Committee and it ruled in her favour. The UN found 
that Canada was in breach of the International Covenant on Civil and Political Rights. However, 
the law did not change until the Charter of Rights and Freedoms was enacted into law. The 
Canadian government passed Bill C-31 in 1985 which changed the way that status was assigned 
and attempted to address some of the discrimination that women had experienced under the 
Indian Act.  
 
Many Aboriginal women, including Sharon McIvor, have argued that Bill C-31 does not properly 
address discrimination against women in regards to their status, and have continued to fight for 
themselves and their children. McIvor was partially successful in her legal challenge and the 
federal government is in the process of amending the Indian Act to address some of the 
problems. Many people continue to be concerned that there is discrimination in the way that 
even the amended status rules will work. 
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Questions - Lavell, Bedard, Lovelace, McIvor 

 
1. How do you think Lavell and Bedard felt, after working on this issue so long and then being 
unsuccessful with the courts?  
 
 
 
 
2.  How do you think Lovelace felt, achieving a victory but still experiencing discrimination due 
to the Canadian Government not acting on the decision until years later? 
 
 
 
 
 
3. Did the original law or policy treat people differently because of a personal characteristic? 
 
 
 
 
 
4. Is that personal characteristic a ground listed in section 15 of the Charter? 
 
 
 
 
 
5. Does treating the person differently promote the view that this person is less worthy of value 
or recognition as a member of our society? 
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Answers - Lavell, Bedard, Lovelace, McIvor 

 
1. How do you think Lavell and Bedard felt, after working on this issue so long and then being 
unsuccessful with the courts?  
 
 
2.  How do you think Lovelace felt, achieving a victory but still experiencing discrimination due 
to the Canadian Government not acting on the decision until years later? 
 
 
3. Did the law or policy treat people differently because of a personal characteristic? 

 
o It treats people, specifically women and their children, differently. For women with 

Status under the Indian Act, it removed recognition of status if they married someone 
that did not have status. This same situation did not happen to men with recognized 
Status under the Indian Act. 

 
4. Is that personal characteristic a ground listed in section 15 of the Charter? 
 

o Yes, treating someone differently because of sex is prohibited by section 15 of the 
Charter. 

 
5. Does treating the person differently promote the view that this person is less worthy of value 
or recognition as a member of our society? 
 

o By treating women with Status under the Indian Act differently when they marry a man 
without Status, women are losing any rights to on-reserve housing and band support as 
well as health care coverage that is offered by the Federal Government.  

o In addition, by allowing non-registered Indian women to gain status by marrying a status 
Indian man, we are promoting the view that a woman’s identity comes from her 
husband’s family and that she severs ties to her own community upon marriage.  
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Helpful Readings  

 
A Rights Based Approach to Development by Women’s Rights and Economic Change, 
No.1, August 2002 
Transforming Women’s Future: A 2004 Guide to Equality Rights Theory and Law, 
http://www.westcoastleaf.org/userfiles/file/LEAF_2004_transforming.pdf 
Justice Education Society grades 8-10 law curriculum, http://www.lawlessons.ca/lesson-
plans/1.3.canadian-charter-of-rights-and-freedoms-snapshot, 
http://www.lawlessons.ca/lesson-plans/1.5.legal-and-equality-rights-snapshot 
Law 12 course curriculum, 
http://www.bced.gov.bc.ca/irp/pdfs/social_studies/2006law12.pdf 
Social Justice 12 course curriculum, 
http://www.bced.gov.bc.ca/irp/pdfs/social_studies/2008socialjustice12.pdf 
Save the Children’s Making A Difference training materials; 
http://www.crin.org/docs/SCUK_Diversity_Training_Manual.pdf 
 Samaritans, Lesson C2-Challenging  Discrimination; 
http://www.samaritans.org/pdf/C2ChallengingDiscri.pdf 
UBC’s “The Critical Thinking Consortium”, 
http://tc2.ca/pdf/About%20Critical%20Thinking/Online%20Articles/Understanding%20C
ritical%20Thinking/Introduction%20to%20the%20TC2%20Conception%20w_%20new%2
0copyright.pdf  
 
 

 
  

http://www.westcoastleaf.org/userfiles/file/LEAF_2004_transforming.pdf
http://www.lawlessons.ca/lesson-plans/1.3.canadian-charter-of-rights-and-freedoms-snapshot
http://www.lawlessons.ca/lesson-plans/1.3.canadian-charter-of-rights-and-freedoms-snapshot
http://www.lawlessons.ca/lesson-plans/1.5.legal-and-equality-rights-snapshot
http://www.bced.gov.bc.ca/irp/pdfs/social_studies/2006law12.pdf
http://www.bced.gov.bc.ca/irp/pdfs/social_studies/2008socialjustice12.pdf
http://www.crin.org/docs/SCUK_Diversity_Training_Manual.pdf
http://www.samaritans.org/pdf/C2ChallengingDiscri.pdf
http://tc2.ca/pdf/About%20Critical%20Thinking/Online%20Articles/Understanding%20Critical%20Thinking/Introduction%20to%20the%20TC2%20Conception%20w_%20new%20copyright.pdf
http://tc2.ca/pdf/About%20Critical%20Thinking/Online%20Articles/Understanding%20Critical%20Thinking/Introduction%20to%20the%20TC2%20Conception%20w_%20new%20copyright.pdf
http://tc2.ca/pdf/About%20Critical%20Thinking/Online%20Articles/Understanding%20Critical%20Thinking/Introduction%20to%20the%20TC2%20Conception%20w_%20new%20copyright.pdf
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Appendix 

Cake Exercise Motivators 

 

  

You have a very big appetite 
(high metabolism) 
 

 

You made the cake 
 

 

You have never had chocolate cake 
before because it is not part of your 
cultural food  
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You haven’t eaten at all 
today and are very hungry 
and tired 
 

  

You are allergic to cake but 
want a piece for a friend 
 

 

You paid for the ingredients 
yourself 
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Power Lines Identities  

 

  
Doctor 
 

 
Lawyer 
 

 
Artist 
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Politician 
 

  
Construction Worker 
 
 

 
Police Officer 
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Man 
 

 
Woman 
 

 
ESL 
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Raised/Lives with a Single 
Parent 
 

 
University Graduate 
 

 
Is Wealthy/Has a Wealthy 
Family 
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High School Dropout 
 

 
Illiterate 
 

 
Teenage Parent 
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Hearing Impaired/Deaf 
 
 
 


