
 

1 
 

Charitable Registration 

#119292464RR0001 
 

 

 
 

WEST COAST LEGAL EDUCATION AND ACTION FUND (LEAF) 
555 – 409 GRANVILLE STREET 

VANCOUVER, B.C. V6C 1T2 

TEL:  (604) 684-8772 
FAX:  (604) 684-1543 

E-MAIL:  info@westcoastleaf.org 

WEBSITE: www.westcoastleaf.org 
 

Premier Christy Clark 
West Annex 
Parliament Buildings 
Victoria, BC 
V8V 1X4 
 

Hon. George Abbott, Minster of Education 
Room 310 
Parliament Buildings 
Victoria, BC 
V8V 1X4

February 13, 2012 
 
Dear Premier Clark and Minister Abbott: 
 
RE: Anti-Homophobia Legislation for BC Schools 
 
I write to add West Coast LEAF’s name to the growing list of individuals and groups calling for 
the implementation of a province-wide anti-homophobia policy for all BC schools.  
The provincial government’s stated commitment to tough action against bullying in BC schools 
is admirable. However, it is essential that any new anti-bullying measures specifically address 
concerns about bullying of lesbian, gay, bisexual, transgender and queer (LGBTQ) students, who 
are particularly vulnerable to discriminatory bullying. The government’s legal obligation to 
provide an education system that is inclusive of all students, and to ensure equitable access to 
learning, mandates an approach that takes into account the distinct needs of LGBTQ students.  
 
Schools are important institutions for fostering the values of our society, including diversity, 
equality, and respect for human rights. School boards have a duty to provide a discrimination-
free environment in which students can learn and experience these values. This duty has been 
affirmed by Canadian courts,1 and is also mandated by BC’s Human Rights Code, which requires 
those who provide services to the public to do so in a non-discriminatory way, so as to foster 
the full participation of all individuals in the life of British Columbia, within a climate of 
understanding, mutual respect and equality of dignity and rights.2 The Supreme Court of 
Canada has held that school boards have a duty to maintain a positive school environment for 
everyone, since schools are an arena for the exchange of ideas and must therefore be premised 
upon principles of tolerance and impartiality so that everyone within the school environment 
feels equally free to participate.3  

                                                 
1
 See School District No. 44 (North Vancouver) v. Jubran, 2005 BCCA 201 at para 81. 

2
 R.S.B.C. 1996 c. 201, section 3. 

3
 Ross v. New Brunswick School District No. 15, [1996] 1 S.C.R. 825 at para. 42. 
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All students have a right to feel safe in their schools, and all students have a right to attend 
school without fear of discrimination, harassment or abuse. While these rights extend to all 
students equally, we know that gay, lesbian, bisexual and transgender youth are particularly 
vulnerable to bullying in schools. Sadly, this trend continues after graduation; in 2008, Metro 
Vancouver police forces reported 34 hate-crime cases motivated by sexual orientation, the 
highest per-capita frequency of such attacks in the country.4 This violence contributed to a 
disturbing trend across Canada that saw hate crimes against gays and lesbians more than 
double, from 71 in 2007 to 159 a year later, and led Vancouver City Councillor Tim Stevenson to 
admonish Vancouver for becoming “the gay-bashing capital of Canada.” 
 
In October 2011, a 15 year-old Ottawa teen named Jamie Hubley committed suicide after 
enduring years of homophobic bullying from his peers. In his suicide note he said he simply 
could not endure the three more years until graduation; “this hurts too much,” he wrote. 
Suicide is the second-leading cause of death for people aged 10 to 24 in Canada, and it is the 
leading cause of death for sexual minority youth. Egale Canada, a group fighting for equality for 
gays and lesbians, released a nationwide study in May 2011 exploring homophobia in schools.5 
It found that two-thirds of LGBTQ youth don’t feel safe in school, and one-fifth of them 
experience physical harassment or assault at school because of their sexuality. Half of all the 
students surveyed said they hear homophobic slurs at least once a day.  
 
Egale’s study makes clear that Canadian schools are failing in their obligations to ensure a safe 
and discrimination-free environment for all students. Systemic reasons for this include 
textbooks and curricula that ignore the reality and experiences of gay, lesbian and 
transgendered people; teachers and staff who are not adequately trained or equipped to deal 
with homophobic or transphobic bullying; and a lack of supports for those who try to address 
the problem. BC’s Safe Schools Task Force also found that harassment and bullying on the basis 
of sexual orientation and gender identity were a serious concern in school districts around the 
province; however, their report contained no clear recommendations to address homophobia 
or transphobia.6   
 
Ministerial Order 276/07, issued in October 2007, requires school boards to establish and 
ensure the implementation of a code of conduct for schools within their district.7 These codes 
of conduct must be reviewed with employees, parents and students to ensure their 

                                                 
4
 Rebecca Lindell and Rod Mickleburgh, “Gay-bashing on the rise in Vancouver: councillor” The Globe and Mail, 30 

July 2010, online: http://www.theglobeandmail.com/news/national/british-columbia/gay-bashing-on-the-rise-in-
vancouver-councillor/article1658076/singlepage/#articlecontent 
5
 Catherine Taylor and Tracey Peters, “Every class in every school: Final report on the first national climate survey 

on homophobia, biphobia, and transphobia in Canadian schools” Egale Canada: 
http://www.egale.ca/EgaleFinalReport-web.pdf 
6
Report of the Safe Schools Task Force, “Facing our fears – Accepting responsibility: Bullying, harassment and 

intimidation in BC schools” 11 June 2003, online: 
http://mla.governmentcaucus.bc.ca/media/SSTF%20REPORT%20Final%20-%20June%2011%202003.pdf . 
7
 Provincial Standards for Codes of Conduct Orders, M276/07, online: 

http://www.bced.gov.bc.ca/legislation/schoollaw/e/m276-07.pdf. 
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effectiveness, and must set out the consequences of unacceptable behaviour. Importantly, 
provision 6 of the Ministerial Order requires that codes of conduct contain one or more 
statements that address the prohibited grounds of discrimination set out in the BC Human 
Rights Code, which include discrimination on the basis of race, religion, marital status, family 
status, mental or physical disability, sex, or sexual orientation. The standards set out in the 
Ministerial Order were established in the wake of a case involving a North Vancouver student 
who was tormented and bullied by other students on the basis of his (perceived) sexual 
orientation.  
 
Disappointingly, data gathered by the BC Federation of Teachers and its locals indicate that 
school boards across the province have failed to comply with the Ministerial Order, and that 
the majority of school districts in British Columbia have failed to implement these important 
human rights requirements. Despite the Ministerial Order’s direction that boards ensure their 
codes of conduct contain statements that specifically address the prohibited grounds of 
discrimination set out in the BC Human Rights Code, including discrimination on the basis of 
sexual orientation, a Freedom of Information request by the BCTF revealed that only a handful 
of school districts have codes of conduct in place that address the anti-discrimination 
component, while the majority do not.8  
 
Importantly, BC’s Human Rights Code does not yet recognize gender identity or gender 
expression as a prohibited ground of discrimination. In May 2011, MLA Spencer Chandra 
Herbert proposed a bill to clarify that “gender identity and gender expression” is a prohibited 
ground of discrimination under the Code. Unfortunately, the bill was not passed before the end 
of the legislative session. West Coast LEAF strongly supports passage of such a bill. Until this 
shortcoming in the law is addressed, even the directive set out in the Ministerial Order does not 
go far enough towards providing protection to transgendered students, who routinely suffer 
discrimination based on the expression of their gender or the gender identity they experience. 
What’s needed is a policy containing clear, specific language that identifies homophobic and 
transphobic bullying as unacceptable discrimination. 
 
Generic safe school policies that do not include specific measures on homophobia and 
transphobia are not effective in improving the school climate for LGBTQ students. According to 
Egale’s research, LGBTQ students from schools with specific anti-homophobia policies reported 
significantly fewer incidents of physical and verbal harassment due to their sexual orientation: 
80% of LGBTQ students from schools with anti-homophobia bullying policies reported never 
having been physically harassed, versus only 67% of LGBTQ students from schools without anti-
homophobia policies. 
 
Of course, merely mentioning sexual orientation or gender expression as a prohibited ground of 
discrimination in a code of conduct will not suffice to meaningfully address the issue of bullying 
and discrimination against LGBTQ kids. The ignorance and intolerance that foster homophobic 

                                                 
8
 BCTF News Release, “Teachers take employer to court over homophobia, codes of conduct,” 1 November 2011, 

online: http://www.bctf.ca/NewsReleases.aspx?id=24262. 
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and transphobic bullying require concerted action from educators and government to decrease 
stigma and improve understanding of LGBTQ people, and to help students understand the 
impacts of these forms of discrimination in our schools and communities.  
 
Recently, the Burnaby School District became the thirteenth school district (out of 60) to 
implement a policy specifically aimed at combating homophobia, transphobia and 
heterosexism, which the new policy defines as “the assumption that all people are heterosexual 
and that heterosexuality is superior and more desirable for all people than any other sexual 
orientation.”9 The policy includes such laudable goals as improving awareness and 
understanding of the lives of LGBTQ people, reducing homophobia, transphobia and other 
barriers, and including age-appropriate LGBTQ issues into curricula to help students understand 
the impacts of homophobia and transphobia on society. However, the policy received 
significant opposition from some parent groups, who oppose what they see as an “activist” 
agenda on the part of Burnaby teachers. 
 
The failure of a majority of school districts to implement human rights and anti-discrimination 
language into their codes of conduct and the difficulty faced by districts that do take these 
important steps speak to the need for province-wide anti-bullying legislation that works 
specifically to protect LGBTQ youth from bullying and discrimination in our schools. Generic 
anti-bullying policies that fail to address the specific concerns about the bullying suffered by 
LGBTQ students will not suffice; BC needs legislation that requires school boards to develop 
anti-bullying policies that include specific mention of homophobic and transphobic bullying, 
promote tolerance and respect for LGBTQ youth, and support students to develop gay-straight 
alliance clubs in their schools. All schools that receive provincial funding should be expected to 
adhere to these policies. 
 
West Coast LEAF would welcome the opportunity to discuss this matter with you further, and 
we look forward to the timely implementation of this important legislation. 
Yours truly, 
 

 
Laura Track 
Legal Director, West Coast LEAF 
 
Cc: 
Hon. Spencer Chandra Herbert, Opposition Critic for Tourism, Culture and the Arts 
Hon. Robin Austin, Opposition Critic for Education 
Hon, Shirley Bond, Attorney General and Solicitor General 
 

                                                 
9
 Burnaby School Board Policy # 5.45: “Sexual orientation and gender identity” online: 

http://sd41.bc.ca/budgets_policies/pdf/policies/545.pdf. 


