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September 11, 2013 
 
Room 232 
Parliament Buildings 
Victoria, BC 
V8V 1X4 
Email: suzanne.anton.mla@leg.bc.ca 
 
Attention: Hon. Suzanne Anton 
 
Re: LSS Funding Shortfall 
 
Dear Minister Anton, 
 
We were alarmed to learn that LSS is facing a $2.5 million deficit in the criminal tariff and a 
$500,000 deficit in the child protection tariff this year, and may have to reduce its already 
meager legal aid services as a result. It appears that the reasons behind the shortfall include 
federal legislative changes such as the Safe Streets and Communities Act, the Provincial Court 
backlog reduction initiative, and renewed capacity in the Provincial Court due to the 
appointment of judges and prosecutors. 
 
I understand that you have been meeting with LSS and its Board to address this issue, and that 
LSS has advised you that, without additional funding, it will be unable to meet its statutory 
obligation to balance its service costs and revenue. In fact, without additional investment from 
government, LSS may be forced to cease providing criminal and child protection legal aid 
services for a period of six weeks in order to deal with the shortfall. 
 
This is unacceptable. Since 2002, when the BC government slashed LSS’s budget by 40%, LSS 
has operated on funds that are drastically inadequate to allow it to meet the needs of British 
Columbians. In its report to government dated July 1, 2012, LSS bluntly stated that, at current 
funding levels, “LSS is not able to provide the range of services low-income people need to 
resolve their legal problems”, nor is it able to establish tariffs that will attract and retain lawyers 
to do legal aid work. 
 
Government has a constitutional obligation to provide legal representation for those who 
cannot afford to retain a lawyer on their own in child protection and criminal matters when 

mailto:info@westcoastleaf.org
http://www.westcoastleaf.org/
mailto:suzanne.anton.mla@leg.bc.ca


there is a risk that children will be apprehended or the accused will be jailed. To force 
vulnerable individuals and parents to navigate these complex cases – which have such massive 
implications for their rights, security, and dignity – without the benefit of legal advice and 
representation is not only unconscionable, it is also contrary to Charter-protected rights to 
liberty and security of the person, as well as Supreme Court of Canada jurisprudence. In New 
Brunswick v. G.(J.), 1 the Court held that the denial of legal aid to parents involved in a child 
protection case was a violation of section 7 of the Canadian Charter of Rights and Freedoms.  
Government cannot shirk its constitutional obligation to fulfill individuals’ right to free legal 
representation in these cases. Surely the modern justice system you are working to create 
cannot include weeks in which criminally accused persons have no access to legal advice and 
representation. Surely a “families first” agenda cannot countenance children being removed 
from their parents without the protections afforded by a fair process. 
 
BC’s legal aid system has been in crisis for over a decade. This instance is not an isolated 
incident, but part of a systemic pattern of chronic underfunding, and this latest crisis is just the 
tip of the iceberg. The current funding shortfall represents only the most recent example of 
government’s failure to invest in ensuring that British Columbians have fair and equal access to 
a functioning justice system. A legal aid system that is constantly in crisis does not serve the BC 
public; LSS requires stable and sufficient funding to allow it to meet its mandate and provide 
accessible legal services to the people who need them.  
 
We urge you to provide LSS with the funding it requires to meet its statutory obligations to 
facilitate access to justice and administer an effective and efficient system for providing legal 
aid to individuals in British Columbia. At minimum, this will require an immediate infusion of $3 
million into LSS coffers. In the longer term, we call on you to bring funding for legal aid back to 
at least its pre-2002 levels.  
 
Yours truly, 

 
Laura Track 
Legal Director 
 
Cc:  
Mark Benton, QC, Executive Director, Legal Services Society  
E. David Crossin, QC, Chair, Legal Services Society Board of Directors 
 

                                                 
1
 [1999] 3 S.C.R. 46. See R. v. Rowbotham (1988), 41 C.C.C. (3d) 1 (Ont. C.A.) in the criminal context. 


