
West Coast LEAF Family Law Project Scenarios are based on true stories – the real, lived experiences of women 
navigating BC’s Family Law justice system. This story has happened and is happening to a woman in BC. 
 
 

K’s application 
for custody was 
dismissed and 

she was ordered 
to pay $11 000 
in costs to her 

ex who retained 
custody.  

K quit her job and 
moved homes in 
order to be closer 
to her children.  

The judge refused 
to vary her child 

support 
obligations 

because K did not 
have just cause to 

quit her job. 

Case Scenario #5 
K’s Experience with the Family Law System 

 
 
K and her ex (L) were in a three year relationship.  K has two children, one 
from a previous marriage and one from her relationship with L.  During K 
and L’s relationship, K worked outside of the home and was the primary 
care-giver of both children.   
 
Shortly after K and L separated, K went to visit family in the Okanagan and 
was offered a job while she was there. When K told L about her intention to 
take the job, L indicated that he consented to K moving with the children.  
When K returned for her belongings however, L had obtained an interim ex 
parte order preventing the children from leaving the area.   K retained a 
legal aid lawyer to assist her with the ex parte order.  That lawyer dropped 
her case the night before she was scheduled to appear in court. K did not 
know how to prepare her case and did not know what to say in court.  The 
result of this appearance was an interim order requiring the children to stay 
in area in order to maintain the status quo.   
 
K was appointed a new legal aid lawyer to represent her only days before her next hearing.  That 
lawyer indicated to K that he had no experience in the area of family law and that he practiced primarily 
as a criminal lawyer.  At this appearance the judge ordered joint custody with the children’s primary 

residence to be with L.   
 
In 2002, K applied to vary the custody arrangement of both children after her 
older daughter begged on many occasions not to live with L (who was not her 
daughter’s biological father).  K was denied legal aid at this time because she 
did not have “just cause” to vary the order.  K’s mother cashed in all of her 
investments in order to pay for a lawyer for K.  The cost of K’s lawyer was over 
$40 000.  The judge found in favour of L and ordered K to pay $11 000 in costs 
to L.   
 
In 2003, K applied to change the primary residence of her elder daughter.  As a 

result of funding cuts K did not qualify for a legal aid lawyer at this time.  K was self represented and 
her case was dismissed.  The judge indicated that there was not just cause to change the status quo 
and that K had not correctly filled out the paper work necessary to proceed with the application.  K had 
spent a significant amount of time preparing affidavits but the judge only wanted to hear oral argument.  
K had no oral arguments prepared.  K filed an appeal but for financial reasons was forced to abandon 
it.  As a result of this decision, K decided to quit her job in the Okanagan and moved homes in order to 
be closer to her children.   
 
In 2004, K applied to vary her child support obligations because her financial situation had changed as 
a result of the move and she could no longer afford to pay $450 per month. Her application was 
dismissed both because it was not brought before the judge that made the initial child support order 
and because the judge felt that K did not have sufficient reason to quit her job and move.   
 
As a result of her unresolved family law issues K’s health has been negatively impacted.  She suffers 
from Fibromyalgia, Irritable Bowel Syndrome and Depression.  K is also in a substantial amount of debt 
and lives in poverty.  K currently owes over $15 000 in costs for L’s legal fees.   
 


