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West Coast LEAF’s Submission to the  
Standing Committee on Finance and Government Services: 

Adequate Funding for Legal Aid 
 
 
The West Coast Legal Education and Action Fund (West Coast LEAF) urges the Select Standing 
Committee on Finance and Government Services (the Committee) to make investing in legal aid 
a budget priority for 2013. Our submissions this year reiterate the call we made last year in 
detailed submissions to the 2012 Budget Consultation undertaken by the Committee in October 
2011. It is our submission that adequate legal aid coverage is a matter of fairness, equality, and 
human rights, and must be provided for in order to keep our democracy strong and uphold our 
commitment to the rule of law.  
 
Introduction 
 
West Coast LEAF formed in 1985, the year the equality guarantees of the Canadian Charter of 
Rights and Freedoms came into force. Our mission is to achieve equality by changing historic 
patterns of discrimination against women through BC-based equality rights litigation, law 
reform and public legal education. West Coast LEAF is an incorporated non-profit society and 
federally registered charity, and an affiliate of LEAF National. We are governed by an elected 
Board of Directors and supported by members, volunteers, and staff. 
 
West Coast LEAF has a long and extensive history of involvement in access to justice issues, 
family law reform, and the application of substantive equality principles to a wide range of 
laws. In 2004 West Coast LEAF and the Canadian Centre for Policy Alternatives co-published 
Legal Aid Denied: Women and Cuts to Legal Services in BC, and in 2010 published an update, 
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Rights-Based Legal Aid: Rebuilding BC’s Broken System, which provide detailed information 
about the impacts of a decade of cuts to BC’s legal aid system, as well as recommendations for 
reform. For more information about West Coast LEAF and our work on these and other issues, 
please visit our website at www.westcoastleaf.org. 
 
The State of Legal Aid in BC 
 
Legal aid is administered by the Legal Services Society (LSS), a statutory body funded primarily 
by the Minstry of Justice. Our submissions focus on one particular aspect of legal aid: the 
availability of legal representation and advice. While access to legal information – another 
aspect of LSS’s mandate – is important, it is access to lawyers that has been most under attack 
in BC. In particular, the ability to access lawyers in family law matters – areas in which women 
are most likely to need legal assistance – has been especially hard hit. 
 
Little has changed on BC’s legal aid scene in the past year. The $2.1 million added to the legal 
aid budget for family and child protection matters in December 2011 was the first funding 
increase for the Legal Services Society’s family programs since 2005, and will only allow LSS to 
maintain its current levels of service, which West Coast LEAF has repeatedly noted are far too 
low to meet the needs of low-income British Columbians in need of legal representation. The 
extended hours of service for LSS’s Family LawLINE, which allows qualifying low-income callers 
to receive brief, “next step” legal advice from a family law lawyer over the phone, does little to 
fill the gap. In a recent submission to government, the Legal Services Society acknowledged 
that, at current funding levels, “LSS is not able to provide the range of services low-income 
people need to resolve their legal problems”, nor is it “able to establish tariffs that will attract 
and retain lawyers to legal aid work.”1 Lawyers took a stand over the lack of legal aid this year, 
withdrawing duty counsel services in courthouses across the province to raise awareness and 
pressure government to address the critical underfunding of the provincial legal aid system.2 
 
Under-Funding Legal Aid undermines Access to Justice and the Rule of Law 
 
Legal aid is a vital social service, necessary for the effective functioning of our justice system 
and the promotion of equality and fairness in our society. Failure to ensure that all citizens have 
access to justice and the assistance of a lawyer to assert their rights undermines our democracy 
and the rule of law.  
 

                                                 
1
 Legal Services Society, Making Justice Work: Improving access and outcomes for British Columbians, 

Report to the Minister of Justice and Attorney General (1 July 2012), online: 
<http://www.lss.bc.ca/assets/aboutUs/reports/submissions/makingJusticeWork.pdf>. 
 
2
 “BC trial lawyers take stand over lack of legal aid” CBC News (4 January 2012), online: 

<http://www.cbc.ca/news/canada/british-columbia/story/2012/01/04/bc-legal-aid-trial-lawyers.html>. 
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The rule of law, a fundamental concept underpinning Canada’s constitutional democracy, 
requires that all citizens have access to justice so that laws can be applied equally and fairly to 
all citizens. The Supreme Court of Canada has affirmed that “there cannot be a rule of law 
without access, otherwise the rule of law is replaced by the rule of men and women who decide 
who shall and who shall not have access to justice. … We have no doubt that the right to access 
to the courts is under the rule of law one of the foundational pillars protecting the rights and 
freedoms of our citizens.”3  

The Chief Justice of the Supreme Court of Canada has recently called for improved access to 
justice “to keep our legal system, and our democracy, strong and healthy”, emphasizing the 
necessity of access to justice to the rule of law.4 BC judges have also raised the alarm about 
inadequate access to justice in the province and the “almost non-existent legal aid available.”5 
In a recent decision, the BC Supreme Court ruled that civil court hearing fees are 
unconstitutional because they constitute a barrier to access to justice that undermines the 
fundamental principles of our democracy and the rule of law.6 In his reasons, the judge 
criticized the provincial legal aid system for failing to meet the needs of British Columbians: 
“The criteria for legal aid support continues to narrow, and most legal aid schemes do not cover 
at all the middle classes who can have their lives economically destroyed by a lengthy court 
battle.” The BC government is appealing this decision.  

Unresolved family and poverty law problems affect people’s ability to meet their basic needs 
for housing and subsistence. Without access to legal representation, a huge subset of our 
population is unable to access the protections and entitlements that are guaranteed to them by 
law. Without legal assistance, many unrepresented litigants are unable to assert their rights and 
end up with an unjust outcome. 
 
While inadequate legal aid affects us all, the lack of legal aid has a devastating and 
disproportionate impact on women, particularly women living in poverty, women of colour, 
Aboriginal women, women with disabilities, and other marginalized women. Women are 
especially affected by inadequate legal aid in family law cases because they are more likely to 
be economically disadvantaged by the breakdown of a relationship. The need for adequate 
legal aid is particularly compelling in situations where a woman is attempting to leave an 
abusive relationship and her life and physical and mental security, as well as that of her 

                                                 
3
 British Columbia Government Employees’ Union v. British Columbia (Attorney General), [1988] 2 S.C.R. 

214 at paras. 25-26. 
 
4
 Cristin Schmitz, “Access to Justice initiative builds” The Lawyers Weekly (24 August 2012), online: 

<http://www.lawyersweekly.ca/index.php?section=article&articleid=1720>. 
 
5
 DeKova v. DeKova, 2011 BCSC 1271 at para. 14. 

   
6
 Vilardell v. Dunham, 2012 BCSC 748. 
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children, is at stake. No less pressing is the need for legal assistance to ensure that women and 
their children do not face poverty upon the end of the relationship.  
 
Investing in Legal Aid makes good economic sense 
 
Underfunding legal aid is also damaging to our economy, detrimental to the health and well-
being of families in conflict, and grossly inefficient. In fact, it is costing BC more to deny low-
income people legal aid than it would to adequately fund legal aid in the first place.  
A study conducted by a law professor at the University of Windsor found that as many as 80 
percent of people involved in civil or family legal cases in BC are without a lawyer, leading to 
significant backlogs and delays.7 The costs of underfunding legal aid include the costs 
associated with delays and increased court operation costs associated with unrepresented 
litigants, as well as the broader societal costs associated with unresolved legal problems, such 
as health care and social assistance costs. Numerous international studies show that legal aid 
more than pays for itself when viewed from this more holistic perspective.8  
 
Finally, investing in legal aid is a smart move politically. A 2011 poll published by LSS found that 
89% of British Columbians support legal aid, with 52% saying they strongly support it.9 Further, 
BC residents overwhelmingly agree that everyone should have the right to access the justice 
system, even if that means spending more money to reach people in remote and rural 
communities (92%, with 54% agreeing strongly). Residents place the greatest importance on 
providing legal aid in family court (96%), followed by other civil proceedings (90%), criminal 
court (88%) and in immigration/refugee hearings (80%). Seventy-three percent agreed that 
“Government should give funding for legal aid the same priority as they give funding for other 
social services such as health care, education, welfare and child protection.”  
 
Legal aid is a non-partisan issue that affects British Columbians of all political affiliations. 
Further, British Columbians recognize and accept the responsibility to provide legal services for 
disadvantaged individuals when required, and support public provision of these services to 
ensure fairness in the justice system.  
 

                                                 
7
 Kim Nursall and Neal Hall, “‘Lay litigants’ add to delays in BC courts” The Vancouver Sun (5 June 2012), 

online: <http://www.vancouversun.com/news/todays-paper/litigants+delays+courts/6731227/story.html>. 
 
8
 See The Perryman Group, “The impact of legal aid services on economic activity in Texas: An analysis 

of current efforts and expansion potential,” (February 2009); PricewaterhouseCoopers, “Economic value 
of legal aid: Analysis in relation to Commonwealth funded matters with a focus on family law,” prepared 
for Legal Aid Queensland, 2009; Pleasence, Pascoe et al. “Civil Justice in England and Wales: Report of 
the 2007 English and Welsh Civil and Social Justice Survey”, London: Legal Services Commission, 2008. 
 
9
 LSS 2011 Public Opinion Poll, 8 April 2011, online: 

<http://www.lss.bc.ca/assets/aboutUs/reports/legalAid/LSSPublicOpinionPoll04_11.pdf>. 
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Conclusion 
 
West Coast LEAF calls upon the Committee to issue a strong recommendation to government to 
remedy the severe and chronic underfunding of legal aid in this province. In our submission, 
legal aid must be recognized as the essential public service it is, and funded accordingly. 
Underfunding legal aid undermines our democracy and the rule of law; hurts families, 
communities and our economy; and ends up costing more than ensuring adequate funding in 
the first place. This is an untenable situation that is opposed by a majority of British 
Columbians.  
 
West Coast LEAF urges the Committee to heed these concerns and recommend that 
government adequately fund legal aid in the next budget. 
 

Yours truly, 

 
Laura Track 
Legal Director 
West Coast LEAF 

 


