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I. Introduction 

The West Coast Legal Education and Action Fund (West Coast LEAF) formed in 1985 
when the equality guarantees of the Canadian Charter of Rights and Freedoms came 
into force.  Our mission is to achieve equality by changing historic patterns of systemic 
discrimination against women through BC-based equality rights litigation, law 
reform and public legal education.  

Governed by an elected Board of Directors and supported by members, volunteers, and 
staff, West Coast LEAF is an affiliate of National LEAF. West Coast LEAF is an 
incorporated non-profit society in British Columbia and a federally registered charity. 
West Coast LEAF has a long and extensive history of involvement in family law reform, 
access to justice issues and the application of substantive equality principles to a wide 
range of laws.  West Coast LEAF, along with the Canadian Centre for Policy Alternatives, 
co-published the 2004 report Legal Aid Denied and is expecting to publish an update in 
November 2010. For further information about the organization and our work, please 
see our website at www.westcoastleaf.org.  

In this submission to the Select Standing Committee on Finance and Government 
Services (“the Finance Committee”), West Coast LEAF urges the Government of British 
Columbia to re-prioritize spending on legal aid, as matter of fundamental social and 
economic importance. 

II. Prioritizing Legal Aid 

A. The state of legal aid in BC 

Legal aid in BC is administered by the Legal Services Society (LSS), a statutory body 
funded primarily by the Ministry of the Attorney General.  Legal aid refers to three types 
of legal services: legal advice, legal representation, and public legal education (or self-
help materials). Publically available legal advice and representation services, in other 
words the help of a lawyer, have faced severe cut backs in recent years. 

In 2002, the government of BC cut funding to the LSS by 40% to be implemented over 
the following three years.  Consequently, LSS closed 85% of the legal aid offices 
throughout BC, reduced their staff by 75% and eliminated all poverty law services and 
assistance for human rights complaints.  The number of clients receiving legal assistance 
on poverty law issues went from 40 000 to 0.  Family law services were cut by 60%, 
primarily reduced to only those cases involving family violence or child protection 
matters, with very limited exceptions.  Criminal law services were reduced to cover only 
those cases where the accused faced a reasonable likelihood of jail time. 

http://www.westcoastleaf.org/
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In 2009, due to the economic downturn, LSS lost significant non-governmental revenue, 
for example from the Notaries Foundation.  As a result, LSS announced huge cuts to 
staff and services over the course of the year. Since then, further drastic cuts have been 
announced and implemented in a seesaw manner in which services have been cut and 
then re-implemented and then cut again.   

Since January 2009, the family law clinic (the last remaining LSS legal aid clinic in BC) was 
eliminated, five of the seven regional offices were closed and the LawLINE (legal 
information phone line originally touted as a replacement for the major reduction in 
legal services between 2002 and 2005) was eliminated.  Criminal law services were 
further reduced so that Category One offences (for example, breach of probation and 
failure to appear) were no longer funded for adults.  Immigration and refugee law 
services were narrowed through stricter merit screening, meaning that legal aid intake 
workers (not judicial or quasi-judicial decision makers) are assessing how successful a 
claim is likely to be before proceeding to fund access to counsel.  

A further reduction in the LSS budget was announced in the March 2010 provincial 
budget, where the public funding for LSS was reduced by one million from last year and 
three million from the year before.  From $88.8m in 2001/02, the BC Government has 
reduced the provincial grant to $66.4m for 2010/11, a drop of more than $22m. 
Accounting for inflation, this funding deficit increases to more than $30m. 

Legal aid now covers a bare minimum of constitutionally required legal aid services, 
including: limited family law services, mostly restricted to high conflict families or 
families experiencing family violence; counsel for parents involved in the child 
protection system; counsel for persons who face institutionalization before mental 
health panels; immigration and refugee matters that may result in the applicant’s 
removal from the country, depending on the merit of their application; criminal law 
services where the accused faces a reasonable likelihood of jail, except for Category One 
offences. 

In contrast to the extremely narrow scope of publically funded legal services in BC, the 
scope of legal need is significant and growing.  In fact, one of the reasons offered by LSS 
for the cuts following the economic downturn was the rising need for legal services: 

As many of you will be aware, there has been a significant increase in demand for 
legal aid. At the end of November 2008, referrals for emergency family services 
were up 21% over budget and criminal referrals by 5%. Immigration referrals 
were up 76% over the previous fiscal year. These increases are expected to 
continue in the 2009/2010 fiscal year which begins on April 1. *…+ Faced with 
these challenges, the Legal Services Society’s board of directors instructed the 
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society to prepare a budget that brings service costs more in line with 
government funding for criminal, family services.1 
 

Families dealing with conflict and relationship breakdown, women and children facing 
male violence, immigrants and refugees facing deportation, people with disabilities 
seeking access to government services and supports, unemployed parents applying for 
social assistance, tenants facing eviction, employees fired without cause – all of these 
people may well have valid legal rights and remedies for the problems they face, yet 
lack the means to access the justice system in a fair and equal manner and therefore are 
denied their rights under the law. 

B. The cost of underfunding legal aid 

There is a growing gap between the level of legal services currently provided and the 
public need for the assistance of lawyers to access the legal system.  This gap – caused 
by the underfunding of legal aid services – has deep social and financial costs both for 
society and for individuals.  Underfunding legal aid damages our economy, is 
detrimental to the health and wellbeing of families in conflict and undermines 
democracy and the rule of law. 

While there are not yet any comprehensive studies in Canada on the economic 
consequences of underfunding legal aid, the local application of such data can be 
extrapolated from studies conducted in other jurisdictions. 

A UK study shows that legal conflicts are both more likely to afflict vulnerable people as 
well as to “reinforce characteristics of vulnerability (such as unemployment, relationship 
breakdown and illness)”2 – meaning unresolved legal problems perpetuate social 
problems and therefore social costs. For example, 27.7 per cent of respondents to that 
study had a stress-related illness as a consequence of their civil legal problem, mostly 
resulting from domestic violence, mental health, homelessness and problems relating to 
their children (custody and other legal issues).3 In addition, 14.2 per cent of respondents 
reported a physical illness, with the vast majority visiting a health care professional 
about their illness.4 These health problems represent a significant cost to the individual, 
society and the economy, with the problem extended and compounded the longer the 
legal problem remains unsolved. The UK study also detailed other social problems and 

                                                           
1
 Legal Services Society.  “News Release: Statement regarding service and staff changes”.  January 13, 2009.  

Online: http://www.lss.bc.ca/assets/media/newsReleases/serviceAndStaffChanges.pdf. (Accessed Oct.7, 2010) 
2
 Pleasence, Pascoe et al. “Civil Justice in England and Wales: Report of the 2007 English and Welsh Civil and Social 

Justice Survey”, London: Legal Services Commission, 2008 at 32. Online: 
http://www.lsrc.org.uk/publications/2007CSJS.pdf (Accessed May 21, 2010). 
3
 Ibid. at 36-37. 

4
 Ibid. at 36-37. 

http://www.lss.bc.ca/assets/media/newsReleases/serviceAndStaffChanges.pdf
http://www.lsrc.org.uk/publications/2007CSJS.pdf
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costs that result or “cluster” with civil legal problems, including domestic violence, 
relationship breakdown and job loss. These findings suggest that increased legal aid 
services will reduce these other social problems and associated costs. 

A study on legal aid in Texas showed that investment in legal aid services led to 
economic growth in the community by increasing jobs, reducing work days missed due 
to legal problems, creating more stable housing, resolving debt issues and stimulating 
business activity. In fact, “For every direct dollar expended in the state for indigent civil 
legal services [legal services for low-income people], the overall annual gains to the 
economy are found to be $7.42 in total spending, $3.56 in output (gross product), and 
$2.20 in personal income.”5 Reductions in legal aid spending, therefore, have a negative 
impact on spending and create an economic burden on the community. 

Finally, there is a similar study out of Australia, in which PricewaterhouseCoopers was 
engaged to estimate the economic benefit of legal aid assistance to the Australian 
community.6  In 2007/08, legal aid was funded at $22 per capita in Australia7 (in contrast 
to BC, where provincial contributions to legal aid in 2007/08, prior to the recent cuts, 
were $11.88 per capita8 and total spending amounted to $17.84 per capita9). Taking into 
account both the avoided costs (that is, the benefits) of funding legal aid and current 
legal aid spending, the report finds significant cost savings of the current level of 
spending, even when examining family law legal aid alone: “The net efficiency benefits 
of providing legal aid for Family Court representation, duty lawyers and dispute 
resolution services range from $15.86 million to $32.90 million per annum.”10  Broken 
down, this means that there is a $1.60 to $2.25 return on every dollar spent on legal 
aid.11  These numbers only include direct savings for the justice system, and the report 
specifically notes that there will also be considerable savings outside of the justice 
system which are not quantified here.12 
 

                                                           
5
 The Perryman Group, “The Impact of Legal Aid Services on Economic Activity in Texas: An Analysis of Current 

Efforts and Expansion Potential,” February 2009, at pp. 1-3, 24-25.  
6
 PricewaterhouseCoopers, “Economic value of legal aid: Analysis in relation to Commonwealth funded matters 

with a focus on family law,” prepared for Legal Aid Queensland, 2009, 
http://www.nla.aust.net.au/res/File/Economic%20Value%20of%20Legal%20Aid%20-%20Final%20report%20-
%206%20Nov%202009.pdf, accessed August 16, 2010. 
7
 Ibid. at p.ii. 

8
 Statistics Canada.  “Legal Aid in Canada: Resource and Caseload Statistics 2007/2008.  Table 3: Provincial and 

territorial government contributions to legal aid plans, current and constant dollars” Online: 
http://www.statcan.gc.ca/pub/85f0015x/2008000/t004-eng.htm (Accessed Oct.7, 2010). 
9
 Statistics Canada.  “Legal Aid in Canada: Resource and Caseload Statistics 2007/2008.  Table 4: Total legal aid plan 

expenditures, current and constant dollars” Online: http://www.statcan.gc.ca/pub/85f0015x/2008000/t005-
eng.htm (Accessed Oct.7, 2010).   
10

 Supra note 6, PricewaterhouseCoopers, at p.viii. 
11

 Ibid. at p.viii. 
12

 Ibid. at p.ix and 25 

http://www.nla.aust.net.au/res/File/Economic%20Value%20of%20Legal%20Aid%20-%20Final%20report%20-%206%20Nov%202009.pdf
http://www.nla.aust.net.au/res/File/Economic%20Value%20of%20Legal%20Aid%20-%20Final%20report%20-%206%20Nov%202009.pdf
http://www.statcan.gc.ca/pub/85f0015x/2008000/t004-eng.htm
http://www.statcan.gc.ca/pub/85f0015x/2008000/t005-eng.htm
http://www.statcan.gc.ca/pub/85f0015x/2008000/t005-eng.htm
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In addition to the social and economic benefits that flow from adequately funding legal 
aid, the provision of funding to the standard of a rights-based system of legal aid 
services is mandated by law.  The rule of law refers to the concept, fundamental to the 
Canadian constitutional system, that law must govern through an orderly system of 
knowable, universally applicable rules.  Access to justice is mandatory if laws are to be 
enforceable and applied to all citizens equally.  As the Supreme Court of Canada said, 
“There cannot be a rule of law without access, otherwise the rule of law is replaced by a 
rule of men and women who decide who shall and who shall not have access to 
justice.”13  Thus, the very basis of our legal system is called into question when access to 
justice is denied; and access to justice cannot be fulfilled where low income and 
marginalized people are unable to retain the help of a lawyer. 
 
III. Conclusion 
 
West Coast LEAF calls upon the Finance Committee to issue strong recommendations to 
remedy the deficiency caused by this gap in essential social service funding.  In its 
Budget 2011 Consultation Paper, the BC Government commends itself for creating “a 
fiscal framework that ensures B.C. returns to a balanced budget in 2013 while 
maintaining core services such as health care and education”.  In West Coast LEAF’s 
submission, legal aid is also an essential social service – in other words, it deserves the 
same protections as health care and education as a core service that cannot be 
sacrificed for economic goals.  Moreover, funding legal aid saves money, and therefore 
no such sacrifice is even called for. 
 
While the cuts to services and resultant costs detailed above are not solely due to 
government cut backs, the origin of the original funding should have little impact on 
funding decisions on a go-forward basis.  The reality is that British Columbians are not 
equally able to access the justice system and therefore many are not able to access their 
legal rights.  The reality is that the health of individuals, families and communities is 
suffering.  The reality is that the rule of law in BC is compromised when justice become 
the exclusive realm of those who can afford to pay for lawyers.  The reality is that it is 
costing BC more to deny low-income residents legal aid than it would to adequately 
fund legal aid in the first place.  These are all reasonable, and in fact essential, 
considerations for the Finance Committee in determining spending priorities.   

We urge you to listen to our concerns and to recommend that government adequately 
fund legal aid. 

                                                           
13

 British Columbia Government Employees' Union v. British Columbia (Attorney General), [1988] 2 S.C.R. 214 at 
paras.25 – 26. 
 


