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Shaping the Future of Legal Aid and the Justice System in BC 

Submission from the Coalition for Public Legal Services 
March 30, 2012 

 
We make our submissions to you as the Coalition for Public Legal Services (CPLS) – a coalition of 

organizations and individuals from across the province working on legal issues and access to 

justice concerns.  Many of our members are front line agencies serving women, people with 

disabilities, Aboriginal people, immigrants and refugees, and people living in poverty.  We have 

a unique perspective on what low income people in this province face when trying to access 

justice and legal remedies.   

 

We understand that LSS has been asked by the government to “identify ways in which LSS can 

support efficiencies elsewhere in the justice system ‘so that savings can be reallocated to 

enhance legal aid’”.   We write to provide our perspective on this request and your potential 

response. 

 

Improving access to justice without further funds 

 

Minister Shirley Bond has asked that you provide her with ways to improve service delivery 

with no additional funding; while the justice system review is a new development, you have 

been working to provide services with drastically inadequate resources since your funding was 

slashed by nearly 40% in 2002. It is clear that without adequate funding, LSS cannot succeed in 

providing equal and adequate access to justice to low income individuals and families.  Minister 

Bond’s request is not new – it simply documents the stance that the government has taken for 

at least a decade that the responsibility is on LSS to provide access to justice regardless of 

funding levels. 

 

This is your opportunity to tell the government that, without adequate funding, you simply 

cannot provide access to justice for British Columbians with signficant legal problems who 

cannot afford a lawyer.  Our hope is that LSS will stand in solidarity with the community at this 

key turning point so government decision makers clearly understand that the problems with 

the justice system cannot be fixed without dedicating adequate resources and prioritizing 

funding for legal aid. 
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Diversifying funding streams 

 

Minister Bond has also specifically requested that you provide information on how you might 

diversify funding streams “to expand non-governmental revenue in a manner which will permit 

funding stability”.  

 

We ask you to hold government responsible for upholding the rule of law and ensuring access 

to the justice system. 

 

The rule of law is based on the important principle of ubi jus ibi remedium – there is no right 

without a remedy.  Without access to legal assistance, laws are often rendered meaningless.  It 

is the most basic government responsibility to ensure that rule of law is upheld and therefore it 

is a government responsibility to ensure that individuals have access to the means to enforce 

the law and be awarded legal remedy.  We urge you to ensure that your primary funding 

stream remains a public one and that access to justice is not privatized.  We strongly disagree 

that outside sources of funding are required to ensure stability for LSS – in fact, Commissioner 

Len Doust, Q.C. noted in his report that “non-governmental sources of funding should not be 

counted on for the provision of core legal aid services because, among other things, they are 

by definition uncertain.”1 What is required is government commitment to having a functional 

justice system in BC. 

 

Not only is government funding a matter of fundamental legal importance, but it is also fiscally 

responsible.  There is a growing body of evidence from jurisdictions across the world that 

adequately funding legal aid reduces spending in other areas of the justice system and public 

services.   

 

For example, a United Kingdom study2 shows that legal conflicts are more likely to afflict 

vulnerable people and to “reinforce characteristics of vulnerability (such as unemployment, 

relationship breakdown and illness)” — meaning unresolved legal problems perpetuate social 

problems and therefore social costs. More than 27 per cent of respondents to that study had a 

stress-related illness as a consequence of their civil legal problem, mostly resulting from 

domestic violence, mental health problems, homelessness and problems relating to their 

children (custody and other legal issues). In addition, 14.2 per cent of respondents reported a 
                                                           
1
 Doust, Len.  “Foundation for Change: Report of the Public Commission on Legal Aid in British Columbia”,  March 

2011, www.publiccommission.org at p.58. 

 
2 Pascoe Pleasence et al., “Civil Justice in England and Wales: Report of the 2007 English and Welsh Civil and Social 

Justice Survey,” London: Legal Services Commission, 2008, 
http://www.justice.gov.uk/downloads/publications/lsrc/2011/civil-justice-wave1-report.pdf.  
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physical illness, with the vast majority visiting a health care professional about their illness.  A 

study in Texas3 found that:  

For every direct dollar expended in the state for indigent civil legal services [legal 

services for low-income people], the overall annual gains to the economy are found to 

be $7.42 in total spending, $3.56 in output (gross product), and $2.20 in personal 

income. 

 

In addition, it is almost axiomatic to say that self-represented litigants cost the justice system 

more than litigants with counsel. Chief Justice Bauman of the British Columbia Supreme Court 

recently remarked on the cost to the justice system of unrepresented litigants, which 

unnecessarily causes stress and expense for the justice system, to say nothing of the litigants 

involved.  In fact, in the last year alone chief justices at all levels of the court system have 

expressed their deep concern on the costs to the justice system of underfunding legal aid. 

  

Creating justice system “efficiencies” 

 

The proposed justice system reforms are framed in the context of creating system 

“efficiencies”.  The government’s Green Paper notes: that the review is focused on analyzing 

how they “do business”; that the justice-related ministries should develop “good business 

plans” and “ensure that business cases for cost containment strategies are robust”; that judicial 

independence “should not be used as a shield against scrutiny on issues related to public 

administration (for example, where business process improvements are needed)”; and that 

“business analysis competence” must be emphasized in management of the justice system.  In 

other words, the Green Paper is replete with the language of business and the imposition of a 

business model onto the justice system. 

 

We urge you to resist the imposition of the business framework.  The focus of the justice 

system must be on providing justice, not on saving dollars.  Sometimes, a more effective system 

will require more efficient ways of going about delivering services, and CPLS would be pleased 

to engage in a project aimed at reforming the justice system to ensure it was delivering better 

services more effectively.  We would support, for example, the Law Society of BC’s move 

towards allocating greater power to paralegals to attend court and provide legal advice.  We 

would point out that skype-based services have been used to deliver pro bono legal services 

around the province for quite some time, and that this would likely be an effective model for 

LSS as well.  We would suggest that money would be better spent on delivering services rather 

                                                           
3
 The Perryman Group, “The Impact of Legal Aid Services on Economic Activity in Texas: An Analysis of Current 

Efforts and Expansion Potential,” February 2009, 
http://www.nlada.org/DMS/Documents/1236008203.14/FINAL%20Econ%20Impact%20Study%2002-12-09.pdf. 
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than on advertising their (currently limited) availability.  We would support the 

recommendations of the Public Commission on Legal Aid, who heard from stakeholders across 

the province. 

 

We would also point out that BC’s legal aid system should recognize the value of well-placed 

grants in which the public receives the most value for its money. A mixed model of delivery 

includes grant making to community organizations so they can hire a lawyer to serve their 

specific client community. Many organizations with advocates on staff have mandates to 

provide support to families and low income individuals. Since the cuts in 2002, many of these 

organizations’ advocates have had to shift focus from providing counselling and support to 

translating affidavits and providing legal information. One or two family law lawyers on staff 

would transform those organizations’ advocates back into the family or social support workers 

they are meant to be. These organizations are already serving individuals and families who are 

in desperate need of legal services; this model would allow these individuals to connect with a 

lawyer and would allow advocates to provide their services in a more targeted and effective 

manner.  Integrated social and legal services makes the latter more efficient while benefitting 

indirectly from the non-government funding that many community agencies rely upon. 

 

This isn’t the first time that LSS or the community have turned their minds to how to make the 

system work better, and it won’t be the last.  However, we do not believe that the task at hand 

as the government has framed it calls for a rethinking of the system to ensure that justice is 

served more effectively.  The bottom line in the government’s model as stated in the Green 

Paper is to create “efficiencies” and save money rather than ensuring that justice is served.  We 

all know that while there are other ways to improve the system, the primary problem is under-

resourcing.  This is your opportunity to act as the voice of community and of ordinary British 

Columbians to insist that one of our most vital social institutions remains focused on 

upholding the rule of law and delivering just results. 

 

Please do not hesitate to contact any of our member organizations if you would like to discuss 

our submissions further. 

 

The Coalition for Public Legal Services includes: 

 

 Atira Women's Resource Society  
 Battered Women's Support Services 
 BC Coalition of People with Disabilities 
 BC Public Interest Advocacy Centre 
 Community Legal Assistance Society 
 First United Church 
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 Okanagan Advocacy & Resource Society (OARS) 
 Pivot Legal Society 
 Progressive Intercultural Community Services (PICS) Society 
 Together Against Poverty Society 
 West Coast Women’s Legal Education and Action Fund (West Coast LEAF) 

 


