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Dear Sirs/Mesdames, 
 
Re: Trinity Western University’s Proposed Law School 
 
The Federation of Law Societies of Canada (the Federation) has been asked to approve an 
application for a law degree program at Trinity Western University (TWU). We write to urge the 
Federation to reject the application due to TWU’s discrimination against gays and lesbians in its 
hiring and admissions policies. These discriminatory policies make TWU unfit to prepare 
students for their role in upholding the rule of law and and the human rights and equality 
principles that underlie our legal system in their careers as lawyers.  
 
In the event that the BC government decides to accredit TWU to confer law degrees, it is our 
position that the Federation should not permit graduates to become licensed to practice law 
upon completion of their degree, bar exams and articles. At the very least, the Federation 
should require TWU law graduates to undertake additional study and meet entrance 
requirements set by the Federation’s National Committee on Accreditation, similar to the 
process for foreign trained lawyers. The study and entrance requirements must be rigorous, 
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substantive and comprehensive in order to compensate for the shortcomings of a law program 
offered by an institution that unapologetically discriminates against gays and lesbians.1 
 
TWU’s Discriminatory Policies 
 
TWU is a Christian university and describes itself as “an arm of the church.” All students, faculty 
and staff are required to pledge “acceptance of the Bible as the divinely inspired, authoritative 
guide for personal and community life.” The University’s programs are established and 
implemented on the basis that scripture “must be the final and ultimate standard of truth, the 
reference point by which every other claim to truthfulness is measured.” Academic faculty are 
required annually to sign a statement of faith, which requires them to “agree with and agree to 
support at all times the position” that the bible is “the ultimate authority by which every realm 
of human knowlede and endeavour should be judged.”    
 
All TWU students and staff must sign a “community code of conduct” pledging, among other 
things, not to engage in same-sex sexual intimacy. Applicants who who do not make this pledge 
will not be hired or admitted to the University; breach of the pledge by those who do sign it can 
result in dismissal from the University.  
 
The requirement that prospective students and staff must agree to abstain from same-sex 
sexual activity discriminates against gays and lesbians. The Supreme Court of Canada, which 
considered TWU’s policies in a 2001 case challenging the University’s ability to set up a 
teacher’s college, found that the policies create “unfavourable differential treatment” on the 
basis of sexual orientation.2 The majority of the Court found that “a homosexual student would 
not be tempted to apply for admission, and could only sign the so-called student contract at a 
considerable personal cost.”3 While the discriminatory policies were found not to be unlawful 
because of the religious exemption provided to the University by section 41 of the BC Human 
Rights Code, the Court held that if a public university or government actor adopted TWU’s 
policies, it would violate the equality rights protected by human rights legislation and the 
Canadian Charter of Rights and Freedoms.  
 
The Federation’s Role in Promoting the Public Interest, Professionalism and Ethics 
 
The Federation of Law Societies acts as the gatekeeper to the profession of law in Canada. Its 
mission is to act in the public interest by “promoting the cause of justice and the Rule of Law” in 
a manner that is “focused on the public interest”, “responsible and accountable” and 

                                                 
1
 A comprehensive legal analysis supporting such a decision is provided by Professor Elaine Craig, “The case for the 

Federation of Law Societies rejecting Trinity Western University’s proposed law degree program” (2013) 25(1) 
C.J.W.L.  
2
 Trinity Western University v. British Columbia College of Teachers, [2001] 1 S.C.R. 772. 

3
 Ibid. at para. 25. 
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“consistent with the highest standards of professionalism, excellence, ethics and good 
governance.”4  
 
The Federation is tasked with ensuring that all Canadian law schools comply with a national 
standard, which specifies the “competencies in basic skills, awareness of appropriate ethical 
values and core legal knowledge that law students can reasonably be expected to have 
acquired during the academic component of their education.”5  
 
In West Coast LEAF’s submission, it is not in the public interest to train future lawyers in an 
institution governed by policies that discriminate on the basis of sexual orientation. To approve 
a law school with policies that would violate human rights law if implemented by any of 
Canada’s other law schools does not advance the Federation’s mission of “promoting the cause 
of justice and the Rule of Law”. In our view, it would be incompatible with the Federation’s 
mandate to act in the public interest and pursue the highest standards of professionalism and 
ethics for it to approve a TWU law degree. 
 
The Federation’s national standard states that “ethics and professionalism lie at the core of the 
legal profession,” and the Federation “places particular emphasis on the need for law school 
graduates who seek entry to law society admission programs to have an understanding of 
ethics and professionalism.”6 As part of its ethics and professionalism requirements, the 
Federation requires students to demonstrate “an awareness and understanding of the ethical 
dimensions of the practice of law in Canada and an ability to identify and address ethical 
dilemmas in a legal context”, which includes “an ability to identify and engage in critical 
thinking about ethical issues in legal practice”.7 
 
One of the ethical and professional duties of Canadian lawyers is the duty not to discriminate. 
The Federation’s Model Code of Conduct states that “A lawyer must not discriminate against 
any person,” and emphasizes that “A lawyer has a special responsibility to respect the 
requirements of human rights laws in force in Canada, its provinces and territories and, 
specifically, to honour the obligations enumerated in human rights laws.”8 In our submission, a 
law school with policies that exclude gays and lesbians and, in the words of the Supreme Court 
of Canada, create “unfavourable differential treatment” on the basis of sexual orientation 
cannot impart on prospective lawyers a sufficient understanding of the ethical duty not to 
discriminate and to honour the obligations enumerated in human rights laws.  
 

                                                 
4
 Federation of Law Societies of Canada, Mission and Values Statement, online: <http://www.flsc.ca/en/our-

mission/>. 
5
 Federation of Law Societies of Canada, Task Force on the Canadian Common Law Degree: Final Report, (October 

2009), online: <http://www.flsc.ca/_documents/Common-Law-Degree-Report-C.pdf>. 
6
 Federation of Law Societies of Canada, Common Law Degree Implementation Committee: Final Report 

(August 2011) at 15, online: <http://www.flsc.ca/_documents/Implementation-Report-ECC-Aug-2011-R.pdf>. 
7
 Ibid. 

8
 Federation of Law Societies of Canada, Model Code of Professional Conduct (as amended 12 December 

2012), rule 6.3-5 at 100, online: <http://www.flsc.ca/_documents/ModelCodeRevDec2012TDBL.pdf>. 
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 The Charter, as well as human rights legislation in every Canadian province, prohibits 
discrimination on the basis of sexual orientation. Equality, specifically protected by sections 15 
and 28 of the Charter, underlies all of the Charter’s rights protections and is a fundamental 
component of the rule of law. The Federation’s decision whether to approve a law degree from 
TWU must be consistent with Charter values. In West Coast LEAF’s view, a proper balancing of 
the right to freedom of religion, the right to equality, and the Federation’s mandate to protect 
the public interest demands that the Federation reject TWU’s application and, at the very least, 
mandate rigorous additional study and entrance requirements for prospective TWU law school 
graduates. 
 
Thank-you for considering our submission. We would be pleased to discuss this issue further, if 
that would be helpful. 
 
Yours truly, 

 
Laura Track 
Legal Director 
 
Cc:  
Bill Flanagan, President, Council of Canadian Law Deans 
w.flanagan@queensu.ca 
 
Premier Christy Clark 
premier@gov.bc.ca 
 
Hon. Shirley Bond, Minister of Justice and Attorney General of BC 
shirley.bond.mla@leg.bc.ca 
 
Hon. John Yap, Minister of Advanced Education, Innovation, Technology and Multiculturalism 
for BC 
john.yap.mla@leg.bc.ca 
 
Jonathan Raymond, President, Trinity Western University 
president@twu.ca 
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