
Important Terms in the Family Law Act 

 

Guardian: a person who has time with the child and responsibility for making decisions about the 

child’s care and upbringing (for example, decisions about where the child will live and go to school; 

who the child will associate with; health treatments the child will receive, and so forth)  

• Only guardians have parenting time and parental responsibilities (s. 40), though others may 

have contact with a child 

• Parents are presumed guardians while living together and after separation, unless there is an 

agreement or order to the contrary (s. 39) 

• A parent who has never resided with the child is not a guardian unless there is an agreement to 

the contrary OR they regularly care for the child (s. 39) 

• Any guardian can be required to pay child support 

• There can be more than two legal parents or guardians if there has been an agreement about 

this 

• Under Section 51 of the FLA, parents and other people such as grandparents can apply to 

become guardians of a child; in order to do so, they must submit certain information about 

why this would be in the best interest of the child 

 

Parental responsibilities: a guardian’s obligation to make decisions about the child’s care and 

upbringing in the best interest of the child 

• “Unless an agreement or order allocates parental responsibilities differently, each child's 

guardian may exercise all parental responsibilities with respect to the child in consultation 

with the child's other guardians, unless consultation would be unreasonable or inappropriate in 

the circumstances.” (s. 40) 

Parenting time: the time a guardian spends with a child, during which they make decisions about the 

child’s life and handle the everyday care and supervision of the child; guardians are entitled to have 

parenting time with a child  

Parenting arrangements: arrangements about how parenting time or responsibilities, or both, will be 

shared or divided up among guardians 

Contact: a child’s time spent with a person who is not a guardian  

• Agreements for contact are binding only if made with all guardians having parental 

responsibility for contact (s. 58) 

• Court orders for contact might include terms and conditions, or a supervision requirement (s. 

59) 


